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मंत्रिमंडल सचिवालय 


नई दिल्ली, 10 मई , 1985 


गावोकेट जीरा-142047 फीरोजपुर, पंजाब में उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए दिया जाता है 
कि उसे जीरा में व्यवसाय करने के लिए नोटरी के रूप में नियुक्त किया 
आए । 


शुशि-पत्र 


, उक्त व्यक्ति की मोटरी के रुप में नियुक्त पर किसी भी प्रकार 
का आक्षेप इस सूचना के प्रकाशन के चौवह दिन के भीतर लिखित रूप 
मे मेरे पास भेजा जाए । 

[ सं . 5 ( 11 )/ 84- न्या . ] 


का . आ . 2222 -- भारत के गजपत्र, ( असाधारण ) भाग II, खाण्ड 3, 
उपखण्ड, (ii ), तारीख 20 फरवरी , 1985 के पृष्ठ 2 पर प्रकाशित 
भारत सरकार के मंत्रिमंडल सचिवालय की अधिसूचना सं . मा . मा . 
156 ( अ ), तारीख 20 फरवरी, 1985, के हिम्दी रूपान्तर में निम्मलिखित 
गुटियां की जाती है अर्थात : 

" भोपाल गैस रिसना दुर्घटना " शब्दों के स्थान पर " भोपाल गैस 
विभीषिका " शब्द मढे जाए । 

[ सं . 27/ 1/ 2/ 85-मंत्रि ] 
एच . आर गोयल , उप सचिव । 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


(Department of Legal Affaire ) 
New Delhi, the 2nd May, 1985 

NOTICES 


विधि न्याय और कम्पनी कार्य मंत्रालय 

( विधि कार्य विभाग ) 


S. O . 2223. - Notice ja hereby given by the Competent 
Authority in pursuance of rules 6 of the Notaries Rules , 
1956 , that application has been made to the said Authority , 
undor rule 4 of tho said Rutes, by Shri Soxhị Ramnik Singh 
Advocate , Zira - 142047, Delhi Firozpur, Punjab for appoint 
ment ag a Notary to practise in Zira. 


नई दिल्ली, 2 मई , 1985 


मूचनाएं 
का आ 222 - नोटरीज नियम, 1956 के नियम 6 के अनुसरण मे 
सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री रमनीक सिंह सोढ़ी , 


2 . Any objootion to the appointment of the said person a9 
a Notary may be submittod in writing to the undersigned 
within fourteen days of the publication of this Notice . 

[ No. F. 5 ( 11 ) / 84-Judi.J 
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मनियक्ति पर किसी 


इस सूचना के प्रकाश 


का . आ 2224. -- नोटरीज नियम, 1956 के नियम 6 के अनुसरण गे राक्षम 
प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री श्यामा प्रमाद मैन 
वकील, 236, बिपिन बिहारी गंगुली गली, कलकला- 700012, ने उक्त 
प्राधिकारी को उम्त नियम के नियम 4 के अधीन एक आवेदन इस यात 
के लिए दिया जाता है कि उसे अलिपुर मिविल कोर्ट , परमाय करने क 
लिए नोटरी के रूप में नियुक्त किया जाए । 

उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किमी भी प्रकार 
का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप मे मेरे पास भेजा जाए । 

[ म . 5 ( 40 ) / 84-न्या ] 
S .O . 2224 -- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules , 
1956 . that application has been made to the said Airthority , 
under rule 4 of the said Rules, by Shri Syama Prasad Sen , 
Advocate, 236, Bepin Behari Ganguly Street , Calcutta 
700012 . for appointment as a Notary to practise in Aliporc 
Civil Courts. 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

No. F. 5( 40) / 84- Jndi .] 


2. उक्त व्यक्ति की नोकरी के रूप में नियमित पर किसी भी प्रकार 
का आप इस सूचना के प्रकाशन के नौवन दिन के भीतर लिखित 
रुप मे मेरे पास भेजा जाए । 

[म . 5 ( 47) / 82-म्या ] 
New Delhi , the 10th May, 1985 
S . O . 2226. - - Notice is hereby given by the Competent 
Autbority in pursuance of ruſo 6 of the Notaries Rules , 
1956, that application has been made to the said Authority , 
under rule 4 of the said Rules , by Shri Iqbal Singh Gill , 
Advocate Nawaghehr, Doaba, Punjab for appointment at 
a Notary to practise in Nawanshahr, 

2. Any objection to the appointment of the sald person 
ag a Notary may be submitted in writing to tho undersigned 
within fourteen days of the publication of thio Notico . 

No. F. 5( 47 ) / 82- Judi.] 
नई दिल्ली , 13 मई , 1985 
का आ . 22 27 -- नोटरीन नियम 1955 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी दवारा यह सूचना दी जाती है कि श्री मी . जे . 
मकाडिया एडवोकेट, जुनागढ़ ( गुजरात ) ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेवन इम मान के लिए दिया 
जाता है कि उसे जुनागढ व्यवमाय करने के लिए मोटरी के रूप मे 
नियुक्त किया जाए । 

2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का आक्षेप इस सूचना के प्रकाशन के चौवह दिन के भीतर लिखित 
रूप में मेरे पास भेजा जाए । 

[ म 5 ( 10 ) / 85-ग्या .] 

___ एस . गुप्त , सक्षम प्राधिकारी 
New Delhi , the 13th May, 1985 
S. O . 2227. -- Notice is hereby given by the Competent 
Authority in pursuance of rulo 6 of the Notarios Rules , 
1956, that application has been made to the said Authority , 
under rule 4 of the said Rures, by Shri B . J . Makadia , 
Advocate , Junagadh, ( Gujrat ) . for appointment as a Notary 
to practise in Junagdh. 
__ _ 2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notico. 

INo . F . 5 ( 10 ) /85-Judi.) 
S. GOOPTU , Competent Authority 


नई दिल्ली , 6 मई , 1985 


का . आ . 2225 -~-नोटरीज नियम , 1956 के नियम 6 के अनुसरण मे 
सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री केवल कृष्ण शर्मा 
एडवोकेट , कोट कपूरा रोड, जिला फरीदकोट , मुकटसर ( पंजाब ) ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया जाता है कि उसे मुकटसर मे नोटरी व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्त किया जाए । 


2 उक्न व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का भाक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
में मेरे पास भेजा जाग । 

[ सं . 3 (84 )/ 83-क्या . ] 


New Delhi, the 6th May, 1985 
SO . 2225. - -Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956 , that application has been made to the said Authority , 
under rule 4 of the said Rules , by Shri Kewal Krishan 
Sharma, Advocate, Kot Kapura Road , District Faridkot , 
Muktsar Punjab , for appointment as a Notary to practise in 
Muktsar , 


2 . Ady objection to the appointment of the said person 
As a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 


[ No. 


F. 5 ( 84) /83-Judi ] 


वित्त मंत्रालय 
( आर्थिक कार्य विभाग ) 

( बीमा प्रभाग ) 

नई दिल्ली, 2 मई, 1985 
मा०ा . 2228. - जीवन बीमा निगम अधिनियम 1956 ( 1956 का 
11 ) की धारा 4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए गोन्द्रीय सरकार 
एतद्वारा श्री ए के पांड्या अपर सचिव ( वीमा ) मार्थिक कार्य विभाग 
वित्त मत्रालय को 24 अप्रैल, 1985 से श्री एच०एम०एम० भटनागर के स्थान 
पर भारतीय जीवन बीमा निगम का सदस्य नियुक्म करती है । 

[एफ सख्या 124 ( 1)/ईयो IV/ 80/ VT 

____ भार० एन० भट्टाचार्य, निदेशक ( बीमा ) 
MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

(Insurance Division ) 

New Delhi, the 2nd May , 1985 
S . O . 2228. --In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act , 1956 ( 31 


नई दिल्ली, 10 मई, 1985 


का . आ . 2 226 -- - नोटरीज नियम , 1956 के नियम 6 के अनुसरण 
में समम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री इकबाल 
सिंह गिल एडवोकेट, नवाशहर दो आषा पजाब ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए दिया 
जाता है कि उसे नवाशहा व्यवसाय करने के लिए नोटरी के रूप में नियुक्त 
किया जाए । 


[ भाग 11 - बण्ड 3( ii)] 
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of 1956 ) the Central Government hereby appoints Shri A . 
K . Pandya , Additional Secretary (Insurance ) , Department of 
Economic Affairs , Ministry of Finance as member of the 
Life Igsurance Corporation of India with effect from 24th 
April 1985 vice Shri H . M . S . Bhatnagar , 

[ No . F. 124 ( 4 ) / Ins. IV /80/ V ] 
R . N . BHATTACHARYYA, Director (Ins . ) 

( मैकिंग प्रभाग ) 

नई दिल्ली , 2 मई, 1985 
का . मा . 3229 - मैककारी विनियमन अधिनियम, 1949 ( 1949 का 
10 ) की धारा 56 के साथ पठित धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक की सिफारिश पर , एतददाग 
घोषणा करती है कि बैंककारी विनियमन ( सहकारी समितियां ) नियम , 
1966 के नियम 10 के साथ पठित उक्त अधिनियम की धाग 
31 के उपमंध, को - आपरेटिव सिटी बैंक लि०, गौहाटी पर जहां तक 
उनका संबंध 30 जून , 1984 को समाप्त होने वाते वर्ष के लिए 
उसके संवा परीक्षकों की रिपोर्ट के साथ उसके तुलनपत्र एवं लाभ- हानि 
विवरण का समाचार पत्रों में प्रकाशन से है , लागू नहीं होंगे । 

[ संख्या 18- 2/ 84-ए . मी ] 

अमर सिंह, अवर सचिव 
( Banking Division) 

Now Delhi the 2nd May , 1985 
S .O . 2229 , - - In cxercise of the powers conferred by Section 
53 , road with Section 56 of the Banking Regulation Act, 1949 
( 10 of 1949 ) , the Central Goverament on tho recommendation 
of the Reserve Bank of India, hereby declares that the pro 
visions of Section 31 of the said Act, read with Rule 10 of 
the Banking Regulation ( Co - op. Socicties ) Rules, 1966 shall 
not apply to the Co- operative City Bank Ltd . Gauhati so far 
as they relate to the publication of its balance sheet and profit 
and loss account for year ended the 30th June, 1984 together 
with the auditor s report in the newspaper . 

[ No . F .18 -2184 - AC] 


S. O . 2231, – In pursuance of sub -clause ( 1 ) of clause 5 , 
184d with clause 7 of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme, 1970 , the Central 
Government, after consultation with the Reserve Bank of 
India , hereby . appoints Shri B. K . Ghose . who has been ap 
pointed as Managing Director of Dena Bank with effect from 
May 13, 1985 to be the Chairman of the Board of Diroctors 
of Dena Bank with effect from the samo date . 

No . F. 9/26/ 85 - BO . I ( 2 ) । 

S . S . HASURKAR , Director 

नई दिल्ली , 7 मई, 1985 
फा . आ . 2234 - भारतीय स्टेट बैंक अधिनियम, 1955 ( 1955 का 23 ) 
की धारा 19 की उपधारा ( 1 ) के खण्ड ( क ) और धारा 20 को उपधाग 
( 1 ) के अनुसरण में , केन्द्रीय सरकार, भारतीय रिजर्व बैंक के परामर्श 
से , एतधारा श्री सी . एन . पोष , सचिव, रक्षा उत्पादन एवं पूर्ति विभाग 
को उनके द्वारा कार्यभार ग्रहण करने की तारीख से लेकर चार 
वर्ष की अवधि के लिए भारतीय स्टेट बैंक के अध्यक्ष के रूप में 
नियुक्त करती है । 

[ मख्या एफ / 3/ 84- श्री . प्रो .-1] 

पी . जी . माकम, संयुक्त सचिव 
New Delhi, the 7th May, 1985 
S . O . 2232. --In pursuance of clause ( a ) of sub -section ( 1 ) 
Of section 19 and sub - section ( 1 ) of section 20 of the Stato 
Bank of India Act , 1955 ( 23 of 1955 ) , the Central Govern 
ment , in consultation with the Reserve Bank of India , hereby 
appoints Shri D . N . Ghosh, Secetary , Department of Defence 
Production and Supplies , as the Chairman of the State Bank 
of India for a term of four years from tho date of his taking 
charge . 

[ No . F. 8 3 84- BO . I] 
P . G . MANKAD , ut. Secy. 

नई दिल्ली, 9 मई, 1935 
का . आ . 2233 - - औद्योगिक विस्त निगम अधिनियम , 1948 ( 1948 का 
15 ) की धारा 5 के अनुसरग में , केन्द्रीय सरकार भारतीय प्रौद्योगिक 
विस्त निगम द्वारा जारी की गई 10, 00, 00 , 000 रुपए की अतिरिक्त 
पोयर पूंजी पर उक्त सरकार द्वारा रंगाटीकृत लाभांश की न्यूनतम पार्षिक पर 
एतदद्वारा 8 % ( छ: प्रतिशत ) निश्चित करती है । 

[ संख्या एफ . 2( 10 ) आई एफ -I / 84] 

___ के . पी . पाहियन , अवर सचिव 
New Delhi, the 9th May, 1985 
5 . 0 . 2233.- - In pursuance of Section 5 of the Industrial 
Finance Corporation Act, 1948 ( 15 of 1948 ), 4he Central 
Government hereby fixes the minimum rate of annual divi 
dend guaranteed by the Central Government on the addi 
tichal share capital of Rs. 10, 000, 000 to be issued by the 
the Industrial Finance Corporauion of India , at 6 % (six 
per cent), 

[ F. No. 2 . 10 )IF.I/ 84 ] 

K . P , PANDIAN , Under Secy . 
( केन्द्रीय उत्पाद शुल्क समाहर्तालय, मध्य प्रदेश ) 

इन्दौर, 30 अप्रैल , 1985 

अधिसूचना संख्या 6/ 85 
का . आ . 22.34 - मध्य प्रदेश समाहर्तालय, इन्दौर के निम्नलिखित अधीक्षक , 
केन्द्रीय उत्पाद शुल्क , समूह ख निवर्तन की आयु प्राप्त करने पर 
उनके नाम के आगे वर्शाई गई तिथियों को शासकीय सेवा में निवस्त 


AMAR SINGH, Under Secy . 

नई दिल्ली , 3 मई, 1985 
का . आ . 2230.--- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) स्कीम, 1970 
के बण्ड 8 के उपखंड ( 1 ) के माय पठित खण्ड 3 के उपखण्ड ( क ) 
के अनुसरण में केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श करने के 
पश्चात श्री बी . के . पोष को 13 मई, 1985 से आरम्भ होने वाली 
मौर 12 मार्च , 1988 को समाप्त होने वाली अवधि के लिए देना 
बैंक के प्रबंध निदेशक के रूप में नियुक्त करती है । 

[ सं. एफ . 9/ 26/ 85- बी . प्रो . I ( 1 ) ] 


New Delhi, the 3rd May , 1985 
S .O . 2230 .- - In pursuance of sub -clause (a ) of clause 3 
read with sub - clause ( 1 ) of clause 8 of the Nationalised 
Banks ( Management and Miscellaneous Provisions) Scheme , 
1970 , the Central Government , after consultation with the 
Reservo Bank of India , hereby appoints Shri B . K . Ghose as 
the Managing Director of Dena Bank for a period commencing 
on May 13 , 1985 and ending with March 12 , 1988 . 

INo. F.9/26 /85- BO.I(1) ] 
का . आ . 323 1.-- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) स्कीम , 
1970 के खण्ड 7 के साप पठित खण्ड़ 5 के उपखण्ड ( 1 ) के अनुसरण 
में , केन्द्रीय सरकार, भारतीय रिजर्व मैक से परामर्श करने के पश्चात् , 

श्री बी . के . घोष को , जिन्हें 13 मई, 1985 से देना बैंक के प्रबंध 
निदेशाल के रूप में नियुक्त किया गया है, उसी तारीख से देना बैंक के निदेशक 
मोर्ड के अध्यक्ष के रूप में नियुक्त करती है । 

[मं . एफ . 9/ 26 / 8 5-बी . मो . I ( 2)] 

एस०एफ० हसू रफर, निवेशक 


सर्वश्री 
( 1 ) पी . एस . सेनगर 
( 2) व्ही . एस . भटनागर 


31- 3- 85( अपरान्ह ) 

3 [ - 3 - 85 ( अपरान्ह ) 
[ प०म० II ( 3) 7-गोप/ 85/ 2449] 

एस . के . घार, समाहर्ता 
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CENTRAL EXCISE COLLECTORATE M .P.) 


इस्पात , बाम मोर कोयला मंत्रालय 

( कोयला विभाग ) 


Indore, the 30th April , 1985 


नई दिल्ली , 8 मई, 1985 


NOTIFICATION NO . 06/ 85 
5 . 0 , 2234. -- The following superintendents of Central 
Exciso , Group B having attained the age of Superannuation 
retired from Government service on the dates shown agajnst 
each : - . 


S / Shri 


P. S. Sengar 
VS. Bhatnagar 


31-3-85 ( A. N.) 
31 - 3- 85 ( A . N. ) 


का . आ . 2236.- - . -केन्द्रीय सरकार को यह प्रतीत होता है कि 
५ ससे उपापड अनुसूची में उल्लिवित भूमि मे कोयला अभिप्राप्त किए 
जाने के संभावना है , 

भत., केन्द्र य सरकार, कोयला धारक क्षेत्र ( मर्जन भौर विकास ) 
अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 को उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयले का पूर्वेक्षण करने 
के अपने भाग्य का सूचना देती है . 

इस अधिसूचना के अधीन माने वाले क्षेत्र के रेबोक स , राजस्व / 113/ 84 
तारख 17 अगस्त, 1984 का निरामण सेन्ट्रल कोलफील्ड्स लिमिटेड , 
राजस्य अनुभाग , दरभगा हाउस , राच - 834001 (बिहार ) के कार्यालय में , 
या उपायुक्त, हजारीबाग (बिहार ) के कार्यालय में प्रयया कोयला नियंत्रक , 
1-माउन्सिल हाउस स्टैट, कलकत्ता के कार्यालय मे किया सकता है । 


- 


- 


- 


- 


- 


[ C . No . 11 (3) 7 - Con/ 85 /2449] 

S. K . DHAR, Collector 


MINISTRY OF STEEL ,MINES AND COAL 

( Department of Coal ) 
New Delhi, the 6th May . 1985 

CORRIGENDUM 
S. O . 2235. - Whereas , by the notification of the Govern 
ment of India in the Ministry of Energy (Department of Coal ) 

No . S. O . 4326 dated the 27th November , 198 , Publish . 
od in tho Gaztotto of India , Part II, Section 3 , Sub - section (ii) 
at pages 4431 and 4432 issued under sub - section (1 ) of soction 7 
of the coal Bearing Areas (Acquisition and Devolopment ) Act 
1957 (20of 1957), the Central Governmont gave notico of its 
intention to acquire the lands described in the Schedule aprend 
od to that notification ; 


इस मधिसूचना के अधन पाने वाल भूमि में हिनमत सभी व्यक्ति 
उक्त अधिनियम का धारा 13 का उपधारा ( 7 ) में निविष्ट सभी मशो, 
घाटों और अन्य दस्तावेजो को , इस अधिसूचना के राजपन में प्रकाशन की 
तारीख मे नम्बे दिन के म तर, राजस्व अधिकारी , सेन्ट्रल कोलफील्ड्स 
लिमिटेड , दरभंगा हाउम , रांची - 834001 (बिहार ) को मेजेंगे । 


अनुसूची 


दक्षिण चोरधारा ग्लोक 
वक्षिण फरनपुरा कोयला क्षेत्र 

जिला हजारीबाग (बिहार ) 


पूर्वेक्षण के लिए अधिसूचित भूमि : 


And whereas , it has been brought to the notice of the Central 
Government that certain citors of printing nature have occurcd 
in the publ cation of the said notification in the Gazette . 


क्र . स . ग्राम 


थाना याना 


जिला 


क्षेत्र 
एकड़ में 


टिप्प 
णियां 


सं . 


1. नगारा 


-- _ _ - - - 
गमगठ 57 हजारीबाग 


716 . 00 


भाग 


Now therefore, in exorcist of the powers confartod by Sub 
section (1 ) of soction 7 of the said Act and of all other pouwers 
enabling it in this behalf, the CentralGovernment hereby amends 
the Schedulo appended to the said notification as follows : - 

At page 4432 , in the Schedule, -- 
(i) for “ Serial number Village Thana 

1 Churi Butmu," 
read " Sorial number Village Thana 

Churi Burmu " ; 


कुल क्षेत्र : 716 . 00 एकर ( लगभग ) 

289 . 75 हेक्टर ( लगभग ) 


या 


सोमा वर्णन : 


रेखा, चनगारा और मपंगा ग्रामों की सम्मिलित सीमा के 
भाग के साथ-साथ जाता है । 


रेखा , नगारा ग्राम से होकर पाती है । 
रेखा, दामोदर नदी को दक्षिणी सीमा में भाग के साम 
साथ आती है । 


( ii ) for " 30 to 52 ( Part), 53 (Part ), 70 (Part), 85 ( Part ), 

99 ( Part ), 100 to 114, 115 ( Part), 116 (Part ) " 
read " 30 to 52 , 53 ( Part), 70 ( Part ), 85 ( Part), 99 ( Part), 

100 to 114, 115 ( Part), 116 ( Part ) " 
(iii ) for "117, 18 ( Part) " 

road "117, 118 ( Part) " . 
Any person interçstod in any land in respoct of which tho 
above amondment has been issued , may, within thirty days of 
the issuo of this notification , object to the acquisition of 
the wholo or any part of the said land , or any right in any of 
such land in terms of sub- section (1 ) of soction 8 of the said 
Act . 

[ No. 19/54/8A- CL, CA ] 


रेखा, गोरधारा और नगारा ग्रामों को सम्मिलित सोमा 
के साथ -साथ आस है ( जो कोयला घाएक मेख ( पर्जन 
पौर विफास ) अधिनियम , 1957 का धारा 261 ) के 
प्रधान मजित पोरधारा ग्लॉक विस्तार और चोरधारा 
मॉफ के साथ मम्मिलिन सोमा का भाग बनाती है ) 
पौर भारम्भिक विन्दु " क " पर मिलता है । 


[ सं . 43019/ 32/ 84- सा . ए. ] 


[ माग II - यI 3( ii ) ] 
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S . 0 . 2236 : - Whoreas it appcars to the Contral Government 
that coal is likely to be obtained from the land montioned in 
the Schedule hereto annexed 


Now, Therefore, In exercise of the powers conferred by 
sub - section (1 ) of section 4 of the Coal Bearing Areas (Acqui 
sition and Development ) Act , 1957 ( 20 of 1957 ), tho Central 
Government hereby gives notice of its intention to prospect 
for coal therein . 
___ The plan No . Rev/ 113/ 84 dated the 17th August, 1984 
of the area covered by this notification may bo inspocted in the 
Office of the Central Coalfields Limited , Revenue Scction, 
Darbhanga House , Ranch1-834001 ( Bihar ) or in the office of 
the Deputy Commissioner, Hazuribagh (Bihar ) or in the Office 
of the Coal Controller, 1, Council House Strect, Calcutta 
700001 . 


भौर केन्द्रीय सरकार का मह समाधान हो गया है कि भक्त भूमि में 
कोयला अभिप्राय 

प्रत कन्द्रीय सरकार , उक्त अधिनियम का घाग 7 की उपधारा ( 1 ) 
वाग प्रवस्त शक्तियो का प्रयोग करते हुए, इससे सलग्न अनुसूची में वर्णित 
270 . 00 एकड ( लगभग) या 109 . 26 हैक्टर ( लगभग ) माप की भूमि का 
पर्जन करने के अपने प्राशय में सूचना देत है , 
टिप्पण 1 इस अधिसूचना के अंतर्गत प्राने बाल क्षेत्र के रेखांक सं . 

गजस्व 148/ 84, तारीख 27- 10-1984 का निरं पण उपा 
युक्त , हजार , बाग ( बिहार ) के कार्यालय मे या कोयला 
नियनक , 1 काउमिन हाऊम स्ट्रीट, कलकना के कार्यालय में 
प्रथवा सेन्द्रन कोलफील्ड्स लि ( राजस्व अनुभाग ), परभंगा 

हाउस, रांची (बिहार ) के कार्यालय मे किया जा सकता है । 
टिप्पण 2 · कोयना धारक क्षेत्र ( अर्जन और विकास अधिनियम, 1957 

( 1957 का 20 ) की धारा 8 के उपबन्धो में और ध्यान 

आकृष्ट किया जाता है जिसमे निम्नलिखित उपबंध है । 
s (i ) किसी ऐसो भूमि में , जिसकी मामत धाग 7 के प्रध न अधि 

सूचना निकाला गई है, हितबद कोई भा व्यक्ति अधिसूचना के 
निकाले जाने से तास दिन के अंतर सम्पूर्ण भूमि या उनके 
किसी भाग या ऐसी भूमि मे या उस पर के किसी अधिकारी 
का अर्जन किए जाने के बारे में भापति कर सकेगा । 


All persons interested in the land covored by this notification 
shall deliver all maps, charts and other documents reforred to 
in sub -section ( 7 ) of section 13 of the said Act to tho Revenuo 
Officer , Central Coalfields Limited , Darbhanga House, Ranchi 
834001 , ( Bihar ) within ninety days from the date of the publica 
tion of this notification . 

SCHEDULE 
SOUTH CHORDHARA BLOC 
SOUTH KARANPURA COALFIELD 

DISTRICT IIAZARIBAGH (BIHAR ) 
Lands to notifiod for prospecting . 


पटाकरण - - 


- 


- 


Remarks 


Serial Village Thana 
num 
ber 


Thana District 
tlumber 


Area in 
deres 


1 , 


Ram- 


57 


71600 


Part 


Chain 
gara 


Hazari- 
bagh 


garh 


Total area : - 716 . 00 acres ( approximately ) 

or 289 . 75 hectares ( approximately ) 


Boundary description - 
A - B me passes along the part common boundary of tho 

villages Chaingala and Lapanga , 
B - C -D lincs pass through village Chaingara . 
D - E line passes along the part Southern boundary of Daino 

dar River . 


इस धारा के अन्तर्गत किसी व्यक्ति को प्ररि मे यह कहना 
आपत्ति नहीं माना आएगा कि वह स्वयं किमी भूमि मे कोयला 
उत्पादन के लिए खनन सक्रियाए करना चाहता है और ऐसी 
सक्रियाए केन्द्रीय सरकार या किसी अन्य व्यक्ति द्वार । नहीं 

की जानी चाहिए । 
( 2) उपधारा ( 1 ) के अधीन प्रत्येक प्रापत्ति सक्षम प्राधिकारी को 

लिखित रूप में की जाएगी और सक्षम प्राधिकारी प्रापतिपर्सा को 
स्वय सुने जाने का या किमी विधि व्यवसायो द्वारा सुनवाई 
का अवसर देगा और ऐसी सभी आपत्तियो को सुनने के पश्चात् पौर 
ऐसी अतिरिक्त जाच, यदि कोई है, फरमे के पश्चात् जो वह मावश्यक 
समझे, या तो धारा 7 को उपधारा ( 1 ) के प्रधान मधिसूचित भूमि 
के या ऐमी भूमि मे या उम पर अधिकारो के संबंध में एक 
रिपोर्ट या ऐसी भूमि के विभिन्न टुकडो या ऐसी भूमि मे या 
उस पर के अधिकारो के समध मे आपत्तियो पर अपना 
सिफारिशो और उसके द्वारा का गई कार्रवाई के भभिलेख 
सहित विभिन्न रिपोर्ट केन्द्रीय सरकार को उसके विनिश्चय 

के लिए देगा । 
( 3 ) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी भूमि मे 

हिबत समसा जाएगा जो प्रतिकर मे हित का दावा करने 
का हकदार होता यदि भूमि या ऐमा भूमि मे या उस पर के 
फिम्ही अधिकारी को इस अधिनियम के अधीन अर्जित कर 

लिया जाता । " 
टिप्पण 3 : 

केन्द्रीय सरकार ने, कोयला नियतंक , 1, काउसिंल स्ट्रीट, 
कलकत्ता को उक्त अधिनियम के अधीन सक्षम प्राधिकारी 
नियुक्त किया है । 

अनुसूची 
लापगा विस्तार - -II 

( दक्षिण करनपुग कोपला क्षेत्र ) 
जिला हजारीबाग (बिहार ) 
पषित की जाने वाली भूमि 


E - A 


lino passos along tho common boundary of villages 
Chordhara and Chaingara ( which forms part common 
boundary with Chordhara Block Extension and Chor 
dhara Block acquirod under section 9 (1 ) of tho Coal 
Boaring Areas (Acquisition and Development) Act, 
1957 and mocts at starting point A . 

[ No . 43019/ 32 / 84- CA] 


नई दिल्ली , 8 मई , 1985 
का प्रा 2 2 37:- - केन्द्रीय सरकार, ने कोयला धारक क्षेत्र ( प्रर्जन 
और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा 
( 1 ) के प्रधान जारी की गई भारत सरकार के ऊर्जा मनालय ( कोयला 
विभाग ) की अधिसूचना स . का . प्रा . 1996 तारोब 23 जून, 1984 
बारा , उस भधिसूचना से उपावट मनुसूची मे विनिर्दिष्ट परिक्षेत्र में 270 00 
एकड ( लगभग ) या 109 26 हेक्टर ( लगभग ) भूमि में कोयले का पूर्षेक्षण 
करने के अपने प्राणय को सूचना दो या , 
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सभी अधिकार 


क . ग्राम 


भाना थाना स . जिला 


मेन 


टिप्प 
furat 


- 


- 


- 


1. A TO 39 a 270 00 FT 

- - - - 
270 0045 ( ETTATT ) 

4 109 . 266FT ( TTTT) 
गंग प्राम में अजित किए जाने वाले प्लाट सं . 
560, 562 570, 571 ( 7 ), 576 ( AT ) TT 649 ( UFT) 
al UT. 

रेखा, दामोदर नवा के बाए मिनारे के भाग के साथ-साथ 

STATI 
रेखा , ग्राम गुड़ मौर सिरका की सम्मिलित सामा के भाग 
$ 14- 77 of 1 
tot, H 790 # 649, 571 576 
से धोकर जाता है ( जो सिरका कोयला खान विस्तार से 
लिए कोयला अधिनियम की धारा 9 ( 1 ) के अधीन 
अजिस क्षेत्र 102 00 एकर क्षेत्र को सम्मिलित सोमा 

TTT ) 
रेखा, तुड़ ग्राम मे प्लाट स . 576 और प्लाट 
# 562 AT 560 JIO UAT the That 
urifw furning for firmei 

(FT . 43015/ 3/8 5- Il 
New Delhi, the 8th May, 1985 


he himself desires to undertako mining oporation , in 
tho land for the production of coal and that such 
operations should not be undertaken by the Central 

Governmont or any other person , 
(2 ) Every objection under sub- section ( 1) shall bo made 

to the competent authority in writing and tho com 
petent authority shall give the objector an appor 
tunity of being heard oithor in person or by a logal 
practitioner and shall , after hearing all such objections 
and after making such further inquiry , if any, as ho 
thinks nocessary , cither mako a report in respect 
of the land which has boon notified under sub -section 
( 1 ) of section 7 or of rights in or over such land , 
or make different report in rospoct of different parcels 
of such land or of rights in or ovor such land , to tho 
Central Government, containing his rocommendations 
on the objections, together with tho record of the 
proccodings hold by him , for the decision of that 

Government , 
( 3 ) For the purposos of this section , a porson shall be 

doomod to bo interested in land who would be ontitled 
to claim an intorest in compensation if the land or 
any rights in or over such land woro acquired under 

this Act." 
Note 3 : The Coal Controller , 1 Council House Street , 

Calcuta , bas been appointed by the Central Govern 
ment as the Competent authority under the Act . 

SCHEDULE 

LAPANGA EXTN II 
(SOUTA KARANPURA COALFIELD ) 

DIST. HAZARI BAGH (BIHAR ) 


Land , to be acquired 
All Rights 


T hana 


Area 


SI. Villago 
Na . 


Thana District 
number 


Re 
mark 


1 . Bundu 


Mandu 


39 


Hazari- 
bagh 


270 . 00 Part 


S . O . 2237 : - Wheroas by tho notification of the Govern 
most of India in the Ministry of Energy (Department of Coal) 
No . S . O . 1996 dzted tho 23rd June , 1984 Issued under sub 
saction ( 1 ) of section 4 of the Coal Boaring Aroas ( Acquisition 
and Dovelopment ) Act, 1957 (20 of 1957 ) , the Central Govorn 
ment gave notice of its intention to prospect for coal in 270 . 00 
acros (approximately ) or 109 . 26 hectares (approximately ) of 
tho lands in the locality specified in the Schodulo appended to 
that notification . 


Total area 270 20res 

(approximately ) or 
109 . 26 hectares 
(approximately 


And whereas the Central Government is satisficd that 
coal is obtainable of tho said lands; 


Now , thoreforo, in exercise of the powers conferrod by sub 
soction ( 1 ) of soction 7 of the said Act, tho Contral Govern 
mont heroby gives notice of its intontion to acquiro the lands 
moasuring 270 . 00 acros (approximately ) or 109 . 26 hoctares 
( approximately ) described in the schodulo appended hereto ; 


Noto 1 : - Tho plan No. Rov . 148 / 84 datod 27- 10 - 1984 of the 

aroa covered by this notification may bo inspoctod 
in the Office of tho Doputy Commissioner, Hazari 
bagh (Bihar) or in the Office of the Coal Controller , 
1 , Council Houso Streot, Calcutta - 1 or in the Office 
of the Contral Coalfiolds Limited (Revenuo Soction ), 
Darbhanga House , Ranchi ( Bibar). 


Plot numbers to be acquired in village Bundu : 

560 , 562 ta 570 , 571 (Part ), 576 (Part) and 649 (Part). 
BOUNDARY DESCRIPTION : 
A - B Lino passes along the past left bank of river 

Damodar . 
B - C lino passes along the part common boundary of 

villages Bundu and Sirka . 
C - D - E lines pass through plot numbers 649, 571 and 

576 in village Bundu ( which forms common 
boundary of the area acquired under section 
9 (1) of the Coal Act arca 102 . 00 acres for 

Siska oalllory extension ). 
line passes through plot number 576 and northern 
boundary of plot numbers 562 and 560 in vil 
lage Bundu and meets at starting point A . 

(No. 43015/3/85 -- CA ] 
411 . 97 . 2138 - - 

7 7 TTC U Triat IT FOR THE 
उपावस अनुसूची मे उल्लिखित भूमि में कोयला अधिप्राप्त किए जाने की 
सभावमा है । 

प्रतः, केन्द्रीय सरमार, कोयला धारक क्षेत्र ( पर्जन पौर विकास ) 
ufuforca, 1957 ( 1957 20) T 4 FT JUUTC ( 1) art 
प्रवस्त सक्सिमों का प्रयोग करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने 
के अपने भाशय की सूचना देती है । 


Note 2 : - Attontion is hereby invitod to the provisions of 

section 8 of the Coal Bearing Argas (Acquisition and 
Dovelopment ) Act, 1957 ( 20 of 1957 ), which provides 
as follows : 


8 ( 1 ) Any person intorestod in any land in respect of which 

a notification under section 7 has been issued may , 
within thirty days of the issue of the notification 
object to tho acquisition of the wholo or any part 
of tho land or any rights in or ovor such land . 


Explanation : - It shall not bo an objection withi 
the meaning of this soction for any person to say that 
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म - ना 


इस अधिसूचना के अधीन पाने वाले मेव के रेखाक सं० राजस्व / 138/ 
84 तारीख 10 सितम्बर , 1984 का निरं मण सेन्ट्रल कोलफील्ड्स लिमिटेड , 
( राजस्व अनुभाग ) , दरभंगा हाउस , रांची के कार्यालय में या उपायुक्त , 
समारोवाग (बिहार ) के कार्यालय में अथवा कोयला नियंत्रक , 1 , काउन्सिल 
हाऊस स्ट्रीट, कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के मधं न माने वाली भूमि में हितमय कोई व्यक्ति 
उपस प्रधिनियम , की धारा 13 2 उपधारा ( 7) में विनिर्दिष्ट सभी नक्शों , 
पार्टी और अन्य दस्तावेजों को , इस अधिसूचना के प्रकाशन का तार व मे 
नये दिन के भीतर, राजस्व अधिकारी , सेन्ट्रल कोलर्फ हम लिमिटेड, दरभंगा 
हाउस, रोची को भेजेगा । 

अनुसूची 


रेखा , हेसागोरा और मांडू ग्रामों को सम्मिलित सीमा 
के भाग के साथ -साथ जात है ( जो हेमागोरा कोयला 
बान मे मिलकर मम्मिलित ममा का भाग बनाती है ) । 
रेखा, माड और काफाबमोड़ा ग्रामों से होकर जाती है 
( जो कोयला धारक क्षेत्र ( अर्जन और विकास ) मधि 
नियम , 1957 की धारा 9 के अर्ध न अमित पुन्डी 
ग्लाफ से मिलकर मम्मिलित म मा बनाती है । 
रेखा, फाकामसौड़ी पौर मोड़ ग्रामों से होकर जाती है । 
और प्रारम्भिक बिन्दु "क " पर मिलती है । 

उप - लॉक-II 


ट - म 


मांडू ग्लॉक 


क्र . सं . पाम 


थाना पाना सं . जिला 


क्षेत्र 


टिप्प 
णियाँ 


- - - 


- 


- 


- 


- 


- 


- 


- 


उप - लॉक -1 मीर उप म्लोम -JI 
पश्चिम बोकारो कोयला क्षेत्र 

जिला हजारीबाग 


1. फुग 
2. पोखरिया 


121 


मांडू 154 हजार माग 40. 00 भाग 

, 121 , 67. 00 भाग 
- - - - - - -- - - - - - - - - - - 
कुल क्षेत्र : 107 . 00 एकड़ ( लगभग ) 

या 43 . 30 ईण्टर ( लगभग ) 


बिहार 


पूर्वोक्षण के लिए अधिसूचित भूमि 


उप- लोक 


सामा वर्णन 


क . ग्राम 


पाना पाना सं . जिला 


क्षेत्र 


टिप्प 
णियो 


- . 


- 


. . . 


114 हजारीबाग 


- ण स 


भाग 
, 


115 


1. मारू 
2. काकावसोडी 
3. फास खॉप 
4 . केरेनवा 

___ 
5. तोपा 
6. बनवार 
7. कुमु 


रेखा, कुंजु ग्राम से होकर जाती है ( जो कुंज कोयला खान 
से मिलकर मम्मिलित सं मा मनातो है ) , 
रेखा, कुंजु और पोखरिया प्रामों से होकर जाती है 
( जो मुरपा कोयला ब्रान से मिलकर सम्मिलित मे मा का 
भाग मनात है ) 
रेखा, पारा और पोखरिया ग्रामों की सम्मिलिन सीमा 
के माग के साथ -साथ जाती है । 


123 
124 


1492 . 00 

28 . 00 
330 . 00 
31 . 00 
19. 00 
107 . 00 

9. 50 


, 


त - थ 


126 


127 


154 


, 


रेखा, नदी की मध्य रेखा के साथ -साथ जातो है ( जो 
पोखरिया और मोंगहारा ग्रामों की सम्मिलित सीमा 
बनाती है ) । 


- 


कुल क्षेत्र : 2016 . 50 एकड़ ( लगभग ) 
या 816 . 04 हेक्टर ( लगभग ) 


रेखा , नदो की मध्य रेखा के साथ -माय जाती है ( जो 
कुजु और हेसागोरा ग्रामों की सम्मिलित सीमा का भाग 
बनाती है और हेसागोरा कोयला खान की सीमा का 
भाग बनात है ) और भारंभिक बिन्दु " " पर मिलती 


सीमा वर्णन : 


रेखा , मांडू ग्राम मे होकर जाती है । 
रेखा, सेमरा ग्राम को पूर्वी सीमा के भाग के माप-माप 
जाती है । 


[ सं . 43015/ 8/ 85- मी . ए .] 

ममय सिंह, अवर सचिव 


ग - ध 


रेखा सेमरा और फेरेबाम्दा प्रामों की सम्मिलित संमा के 
भाग के साथ- साथ जानी है । 
रेखा, केरेबान्दा, कासी खाप और तोपा ग्रामों से होकर 
जाती है । 
रेखा, मनवार ग्राम से होकर जाती है । 
रेखा, बनवार, कुजु और कासी खाप ग्रामों से होकर जाती 
है ( जो कुजु कोयला बान मे मिलकर मम्मिलित सं. मा 
का भाग मनाती है ) । 
रेखा , कार्स बाप मोर हसागोरा ग्रामों की सम्मिलित 
सीमा के भाग के साथ-साथ जातं है ( जो हेसागोग 
कोयला बान की मम्मिलित सं मा का भाग समाती 


S . O . 2238 . - Whereas it appears to the Central Government 
that coal is likoly to be obtained from the lands mentionod in 
the schedule hercta annexed ; 

Naw , therefore, in exercise of the powers conferred by sub 
section (1) of section 4 of the Coal Bearing Areas ( Acquisition 
and Development ) Act , 1957 (20of 1957 ), the Central Govern 
ment hereby givos notice of its intention to prospect for coal 
therein ; 


2. Tho plan No. Rev /139/84 dated 10th Septembor , 1984 
of the arca covored by the notification can be inspeoted in the 
affice of the Contral Coalfields Limited (Revenue Section ), 
Darbhanga House , Ranchi, or in the office of the Deputy Com 
Inissioner, Hazaribagh ( Bihar), or in the office of the Coal Con 
trollor , 1, Council House Street, Calcutta . 
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All persons interested in the lands covered by this notifi 
cation shall deliver all maps , charts and ather documents 
referred to in sub-section (7) of section 13 of the said Act to the 
Revenue Officer , Central Coalfields Limited , Darbhanga House , 
Ranchi,within 90 days from the date of publication of this nati 
flaation . 


K - A ljne passes through villages Kekebasaudi and 

Mandu and incots at starting rollt A . 
Sub - Block - It 


ŞI. Village 
No . 
- - - - - - - - 
1. Kuju 
2 . Pokharia 


SCHEDULE 


Thana Thana District Area Rc 
number 

marks 
- 
Mandu 154 Hazaribagh 40 . 00 Part 
-do - 121 

67. 00 
- - - - - -- - - - - - - 
Tatal aiea : 107, 00 acros (approximately ) 

or 43 . 30 hectares (approximately ) 


Mandu Block 


Sub -block I and sub-block II 


West Bokaro Coalfield 

Distt. Hazaribagh 


Bihar 


Sub -Black - I 


(Lands notified for prospecting ) 


Si. Villago 
No . 


Thana Thana District 

number 


Area Re 

marks 


1. Mandu Mandu 
2 . Kokebasaudi -da 
3 . Kasikhap -do 
4 . Kerebanda -do 
5 . Тора -da 
6 . Banwar -do 
7 . Kuju 

- do 


114 Hazaribagh 
115 -do 
123 -do 
124 -do 

- do 
127 -do 
154 -da - 


1492 . 00 Part 
28 .00 
330 , 00 

31 . 00 
19 . 00 
107. 00 

9 . 50 , 


Baundary description : 
MƏN 

line passes through village Kuju (which farms 

camman boundary with Kuiu Colliery ). 
N -- 0 - P line , pass through villages, Kuju & Pakharia 

(which forms part common boundary with 

Murpa Colliery ). 
P - Q lioc passes along the part camman boundary al 

villages Arca and Pokharia . 
- R line passay along the central line of the River 

(which forms common baundary of villages 

Pokharia & Bongahara ). 
R - M fine passes along the partcentralline af the River 

(which forms part common boundary of villages 
Kuju and Hesagora and also along part Hesa 
gora Colliery boundary ) and mects at starting 
paint M . 

[No . 43015 /8 /85 -CAJ 
SAMAY SINGH , UndorSeay . 


126 


Totalarea : 2016 . 50 acres (approximately ) 

ar 816 . 04 hectares (approximately ) 


Boundary description : 
A - B line passes through village Mandı . 
B - C 

line passes along the part eastern boundary of 

village Semra . 
C - D 

line passes along the part common boundary of 

villages Somra and Korcbanda . 
D - E 

linc passes through villages Kerebanda , Kashi 
khap and Topa . 


पेट्रोलियम मंत्रालय 

af farat, gritte 20 €, 1985 
47. 7. 2239 477, 824787 THT (STEET a fer 
wifrut i det, afaffen, 1971 ( 1971 $140 ) TETET 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, निम्न मारणी के स्तंभ ( 1 ) 
में वणित अधिकारी को , जो मरकार के राजपत्रित अधिकारी की पंमित 
के ममतुल्य कानूनी अधिकारी का एक पद है, उक्त अधिनियम के प्रयोजनो 
के लिये संपदा अधिकारी नियुक्त करती हैं, जो उक्त सारणी के स्तंभ ( 2 ) 
मे विनिविष्ट सरकारी स्थानों को बाबत उक्त अधिनियम द्वारा या उसके 
अधीन संपदा अधिकारी को प्रवत्त शक्तियों का प्रयोग और उस पर अधि 
गेपिन कत्र्तव्यों का पालन करेगा । 

Trust 


E - F 
F - G 


line passos through village Banwar. 
line passes through villages Banwar, Kuju and 
Kasikhap (which farms part common boundary 
with Kuju Colliery ). 


G - - H 


अधिकारी का नाम और पदनाम 


linc passes along the part common boundary 
of villagos Kasikhap and Hesagora (which 
forms part common boundary with Hesagara 
Colliery ). 


मरफारी स्थानो के प्रवर्ग और अधि 
कारिता की स्थानीय सीमायें 


- 


- - - 


- - - 


- - 


- - 


- 


- - - 


- - 


- 


- - 


- - - 


- - - 


- - 


- - 


- 


- - 


H - I 


I- J - K 


line passes along the past common boundary 
of villages Hesagora & Mandu (which forms 
part common boundary with Hosagora Colliery ). 
lines pass through villages Mandu and Kekc 
basaudi (which forms common boundary with 
Pundi Black acquired under Section 9 of the Coal 
Bearing Areas (Acquisition and Development) 
Act, 1957, 


* ( Tor 317 .454 ) THI " ATT HAT " " HETTE " 
लारी एक कंपनी लिमिटेड 5 जे . एन की नगरपालिका मीमाओं के भीतर 

रेडिया मार्ग, नाई एस्टेट , मम्बई - बामेरलारी र कपनी लिमिटेड, के या 
400038 

उसके द्वारा या उमकी ओर से पट्टे पर 
लिए गए या अधिग्रहीत किए गए स्थान । 
[ # . B . 4 40 20/1 67 85- HT = .] 

that faTTTTTT,373 , 


- 


- 


- - 


- - - 
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- 
MINISTRY OF PETROLEUM 

776 Farett, 6 # 6, 1485 
Now Delhi, the 20th May , 1985 

Fit 317 3241 - - otafora farart affif747 , 1947 ( 1947 qit 
S . O . 2239 . - In oxercise of the powers conforrod by Section 11 ) की धारा 17 के अनुमग्ण म , केन्द्रीय मरकार चांदामेता कोलियरी 
3 of the Public Premises (Eviction of Unauthorisod Occlipant मैरा बैटर्न कोलफील्लुम लि ., डाक पारेसिया , जिला- छिन्दवाडा ( एम . 
Act, 1971 (40 of 1971 ) tho Central Govoriment hereby dppolits पी ) के प्रबधनन्न स मम्बद्ध नियाजको और उनके कर्मकारों के बीच 
tho officer inoMoned in column ( 1 ) of the table bulow , boing 

अनुबध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौधोगिक 
office of a statutory authouty, equivalent in jank to a fizeticd 
officer of GovelNinont, to be estate officor for the purposes of 

अधिरण जबलपुर के पचाट को प्रकाशित करती है , जो 
the said Act, who shall exercise of the powers conferred and 

Fortu FETT #07 1 . 5 85 91 T FLOTTI 
Perform the duties imposed on estate officer by or uncler the 
said Act, in respect of the promises spocified in column (2 ) of the 

New Delhi, the 6th May, 1985 
Salid table : 

SO , 2241 – In pursuance of section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
THE 1ABLE 

hereby publishes the award of the Centrat Government Indus 
trial Tribunal, Jabalpur (MP) , as shown in the Annexure in 

the industrial dispute between the employers in relation to 
Nerile and Designation of Calegories of Public Pienija es 

the managemoat of Chandametta Colliery of Western Coal 

fields Ltd ., P . O . Parasio , Dist. Chhindwara and their work 
the Officer and local limits of jurisdiction men , which was received by tho Contral Government on 

the 1st May 1985. 


( 2 ) 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - - 


Manager ( Poisonnel and 
Admistration ), Balmer 
Lawrie & Co . Limitod , 
5 JN , Ilerudlia Marg , 
Ballard Estate , 
Bombay- 400038 


Piensos belonging to or taken 
on lease oi requisition by on 
on behalf of Balmer Lawrio & 
( 0) Ltd , within tho inunicipal 
limits of tho city or “ Greator 

Bombay " , " Maharashtra " . 


BEFORE JUSTICE SHRI K . K . DUBE , PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, JABALPUR (M . P. ) 

Case No. ( GIT LC (R )(41) 1981 
PARTIES : 
Employers in relation to the management of Chandametta 

Colliery of Wontern Coalfields Limited , P . O . Parasia , 
District Chhindwara (MP. ) and their workmen rc 
presented through the M .P R . K . K .M1 Sangh ( INTUC ), 
Chandameita , P . O . Parasia , District Chhindwara 

(M . P . ) . 
APPEARANCES ; 

For Union ,- Shri S . K . Rao , Advocate. 
For Management, Shi P . S . Nair, Advocate. 


[ No. P -44020 /16 /85 - Mht ] 
MRS, KIRAN CHADHA ,Under Secy 


श्रम मंत्रालय 
f forrifit o f 

शुद्धि पत्र 


1985 


FITOTTO : 10 - - 

TTTET GATE 22 F T , 1984 
फ पष्ठ 2829 पर वा आ मम्या 303 4 पर प्रकाशिम श्रम विभाग 
pt for TAT TETT 7- 20012( 414 )/ 81- IV-III/ m fr 1, 9. 1984 
म केन्द्रीय गरकार प्रीयागिक अधिकरण ( मख्या 2 ) धनबाद के पचाट 
को अनुसूची के नीचे दिए गए अनुबध में कृपया निम्नलिखित फर्मकार 
के नाम को क्राफ , के रूप में जार दिया जाए ,अर्थात - 

" 7 FMT HET 


INDUSTRY : Coal. DISTRICT : Chhindwara (M .P .). 

AWARD 

Dulcd . Apul, 2011 1985 
The Central Goveinment ink exercise of iry powers conferred 
under Scc . 10 of the Industrial Disputes Act 1947 referred 
the following dispute for adjudication , vide Notification No. 
L -22012 ( 33 ) 80 - D . IV ( B ) dated 2nd November , 198 ! : 


“ Whether the dismissal of Shii Vikiam Slo Shri Faial, 

1 lb - loader , Chajdaretta Colliery of WCL ., P . O . 
Purasia , District Chhindwara 49 per management s 
letter No. DCME ( 1E205 79 duted 28- 12 -79 19 
legal and justified ? If not, to what relief is tho 
workman entitled ? " 


[ TGUT T77 - 2010).1 2/ 4 14 81- 54 - IU (1 ) 

ए वी एस शर्मा हैस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi. the 6th May, 1985 

CORRIGENDUM 


S . O 2240 . - In the Annexure below the Schedule to the 
Award of the Central Government Industrial Tribunal (No. 2 ) 
Dhanbad , published undei the Department of Labuur 
Notification No. 1 .- 20012 ( 444 ) / 81- D III / A dated 1 - 9 - 1984 . 
with SO No 3034 n tlic Gazette of Indul, valed the 22nd 
Scpicmter, 1984 at page 2829, please insert the following 
als S No 7 with the name of the woman is below numcly 

" 7 Mangur Mahato ” . 


2 Vikram Slo Shri Farui, Tub - loader Chandametta Colliery 
of WCL , PO Parasia , District Chhindwara was charged of 
comitting various misconducts . They were for behaving in 
111 disorderly manncr under 18 ( 1 ), foi abusing and intimidat 
ing an employee of the colliei y and for assauſting him being 
a misconduct under 18 (1 ) , for inciting the workers to commit 
assault being misconduct under 18 ( 1 ) ( t ) and for taking part 
in an illcgal stuke and al90 inciting other workers to jon 
the illegal strike He was also charge sheeted for assaulting 
Gunga Mata and Shu B N Verma, Vandeer , Chandametta 
Collery and foi luiying exhortations that unless a decision 
wi s taken jegarding rangi Mate , the workers would go on 
strike One Shi Balbir Singh was appointed Enquiry 
Oficer Shii Bulbir Singh after issuing a notice of enquiry 
on 10 - 5 - 1978 held the enquiry on 14 - 5 - 1978 Vikram along 
uith his cohorkei Shu Bhudwal anoculc before the Fn 
quiry Officer . After the cvidenco was taken the Enquiry 
papers were put up hefore the Agent who came to the 


[No. L - 20013 [444181- D 1111111 
A , V . S SARMA, Desk Officer 
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conclusion that the delinquent workman had committed serious thiciefore yonę away from the place of Occurrence . Now 
misconduct and ought to be dismissed iruni services. The yonie None was being 4x1de by workcis and therefore 
management accordingly by its letter dated 28 - 12 - 1978 dismiss Gunguni und Shii Veima, the Munuger , canne out of the 
ed the workman from services, 

ollice . 117 workers were quarrelling among themselves 

outside the oſlice . Shri Verma Icaring that this squibble may 
3. The workman raised the indixtrial dispute und in due not develop into a Murpcet nroved backward to reach his 
course it hud been cierred to this Tribunal, for adjudication oflice and in doing so he tripped over and fell down . He 
as stated above . 

1njured his finger. The injury was not on account of any 

assdult made by Vikram or anyone- clse . Veiliru then closed 
4 . Shri Nair, learned Counsel for the management raised the doors of his office. 
a preliminary objection as to the tenability of the reference 
before me. He contended that the Central Government by 

7 . This witness had gone away from the place of occur 
its order dated 2nd November, 1981 directed adjudication 

rence and Vermy had come out of his office to know what 
of the matte under Sec , 10 of the I. D . Act but by subsequent 

had happened outside and be bad fallen and thereby injured 
Ordei dated 7th De - ember, 1981 the Government of India 

his finger. He had not been hogaulicd by any one. Workers 
Bought to revoke thic ordor passed . The subsequent order 

in the colliery were expected to be on duty At about & a . m . 
dated 7 - 12 - 1981 reads ag under : 

and half an hour was taken for detajling them to variong 

duties . The incident, as stated by hiin , japp ned at about 
" The undersigned is directed to refer to the Ministry of 

9 2 .m , when numerous persons were pjesent . The other 
Labour . M . No. L - 22012 (33 ) 80 - ID . IV ( B ) dated 

witness produced by the workmin is Gangaram Paul. He 
18- 8 -81 on the above subject and to forward here was on duty on 4 - 4 - 1978 in the Lamp Room at no. 6 Inclii e . 
with a copy of letter No. WCLIP PEF MIN ( 555 The workers were complaining about the distribution of coal 
13884-85 dated 28 - 1 -81; 4 - 12 -81 received from hy Ganga Mate. The workers were raisicg a demand that 
the Western Coalfields Ltd . This department agrec unless the matter was settled as regards Ganga Mate they 
with the vicws of the WCL and feel that it is not would go on strike. According to this witness he pacified 
a fit case to be referred to the arbitration adjudica hem and assured them that the matter would be gortedout. 
tion ." 

At about 9 - 9 - 15 the Agent and the Asstt . Manager canie out 

of the office . He was called by them and he told them 
Learned Counsel argued that the Central Government had that the workers were not satisfied because of the irregularilics 
full right to review its order passed earlier and could revoke in the coal distribution . The Agent increfore asked Şaini 
the ordor. The subsequent order had the effoct of cancelling to culr Ganga Mate . Saini now went away to the token 
the reference made. Therefore there is no valid reference office . Suddenly after ahol 15 minutes they heard some 
under Sec . 10 before me. In my opinion , this contention has noise outside the office . Hearing the disturbance Shiv Prasad 
no force. Having made the reference validity on 2nd Novem Dchariya and Mr. Verma came out of the office to find 
ber , 1981 this Trilyunal was seized of the jurisdiction to out the cause . He also came out. They found that Ganga 
adjudicate upon the dispute . There is no provision under Mule had been surrounded by the labourers. Verma then 
tho I. D . Act or at least none has been pointed out to me retreated moving backwards and tripped over injuring bir 
under which having made the reference the Centrol Govern finger. He then went inside his room and closed the doors . 
ment had powers to withdraw it. It is another mutter that Vihians at the time was near the Token Office Window i.e . 
the Central Government refuses to make a reference and to say that he would be about 50 - 60 ft. away from wheie 
subsequenly reviews its order and makes a reference. In such 

Verma had fallen . In the cross- examination the witness 
cases the Government was competent to reconsider its own 

stated that the workers had not gone on strike on 4 4 - 1978 . 
decision and make a reference in supersession of the earlier 

The workers were shouting about their grievance sume 1.50 
Order . However, the position would be different if the away from the office and Vikram had not been taking any 
reference had been duly mado and the order had been notified 

part in inciting the woiher s for going on strike air for beuting 
because in such cases the provisions of Industrial Disputes 

Gunga Mate . The versions and the version given by the 
Act were attracted and the matter had to be decided in ac 

delinquent workman would show that Vikram was sought 
cordance with the provisions of the I. D . Act. The dispute 

to be fulschv implicated by the Manager who because of 
then became the subject inalter of judicial enquiry under the 

his own fauit had fallen and had not heen assaulted by 
Industrial Disputes Act and had to be adjudicated upon in 

Vikram with a Shovel. In fact, according to these witnesses, 
accordance with the provisions of that Act. The Central 

Vikram was not even amongsts the crowd of the yorkmen 
Government had no power under the I. D . Act to restrain the 

raising the demand that the distribution of coal must be 
Industrial Tribunal from making the adjudication . The subse 

regularised . It may be stated here that a criminal casc way 
quent order dated 7 - 12 - 1981 is , therefore , incompetent and is 

stated against Vikram for assaulting the Manager with 

Shovel. In this criminal case he had been acquited by 
ineffective . 

the 
Magistrate , a certified copy of which has been filed in this 

case . It may be stated that the criminal charges against the 
5. By an order dated 19th October , 1983 I came to the delinquent workman were for assaulting the Manguer under 
conclusion that the domestic enquiry was vitiated for reasons the same set of cricumstances as in the departmenlol enquirv . 
given in that order . I had , however , permitted the pirties The decision in the criminal case was made cubsequently . 
to lead such evidence to proved the misconduct as they deemed 
fit. Thescafter the evidence was led and the sole question 

8 . The wil nesses produced to prove the charges by the 
before me now is whether on the evidence led the charges 

management are Badri Prasad . Balbhim 
against Vikram could be sad to have been proved and the 

Singh Saini and 

Srinivas Mishra and B . N . Verma of the Colliery , Badri 
misconduct Wah such as merited diamissal from services. The 

Prasad admitted that at about 1 a . m . on one day in April 
cate mainly rests on the oral evidence adduced before me. Vikram londer was present near Incline No . 6 and he was 

asking workers not to go to work , He was exhorting that 
6 . The delinquent workman tendered the evidence of the issue regarding coal distribution must be settled , When 
Jangaliya , Pakhandi Shiv Prasad Dehariyil and Gangaram Ganga Babu came there Bamuttin caught hold of 
Paul and also his evidence . Jangaliya dow s not SAV anything Ganga s shirt and Vikram exhorted that no bould be beaten , 
about the incident. Similarly Pakhandi stated that he corncy Vikram then started heating Ganga Babu with Shovel. The 
say if any incident relating to heating Verm has takenn s e workers had surrounded Ganga Dabu Gag:11977 had not been 
on 4 - 4 - 1978 . Though Pakhandi had been Cuarge - sheeted for Metically examined and the workinan is charged of mʻscon 
similar misconducts as Vikram . he iq (inwilling now to say duct for beating Ganga Mate. Though it is sikesed by the 
anything relating to the incident. Then we come to the evi management s wines that two police officers were present 
dence of Shiv Prasad Dehariya. He had supported Vikiom all the time of incident. they did not do anything or took 
Ac ording to his evidence on 4 - 4 - 1978 there was om heted any action . When Veio came out of the office ihe ciowed 
talk between Gango Marc And Ramitin near the orice . Tot in Ganrit and rushed towds Veini. Vikram 14saulted 
This was in presence of nearly 150 worke s H statel that Verma with hiq Shovel on his head . Now Verma docs not 
he was in the Manager s office and he would not he able to sav that he came out in the open or that he left the verandah . 
say whether Vikram and Pakhandi were amongst the crowd . Therefore if Vikrary were to beat him with shovc} the low 
He, however , deposcul that Saini was with himn . Saini had roof of the verandah would come in the way . It is surprising 
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that the two police men present did not do anything. The of the trouble and he had called Ganga Mate . There was 
version looks improbable . He admitted that he had his a crowd of workers standing in front of the officc . The 
duties in the underground mine yet he was present at about workers then started assaulting Ganga Mato . He came out 
9 O Clock in the morning near The Ollice . He is a category of the oflice and Vikram then tried to 1sault him with the 
IV work men and it is surprising that neither he nor Saini, shovel. He warded off blow with his hand and therefore 
who according to him was present nor yet the two police men ieceived injury . He had tied to show in cross -examination 
did anything to prevent Vikram from assaulting the Manager , that Vikrars had given him four blows with the shovel. I need 

This version is not convincing. The other witness Saini who not again repeat that the incident docs not seem probable , 
stated that he noticed the crowd in front of tho oſlice on more so when ibe two police men were present . The evidence 
4 -4 - 1978 . He learnt that labourers had struck work and of thç workmen seem more natural and probable . I am 
therefore he invited the representatives to come and talk to of the opinion that the exhortation part Of Igconduct 
him . Vikram who way outside shouting that Vermą may be nor the assault on the Banager ave been proved on the 
called and that they will talk with Verma. He therefore phone evidence adduced . In il criminal case he charge has to be 
Shri Verma and Shri Verma caru at about 9 . 15 — 9 . 30 . He proved beyond reasonable Joubt. I am aware that though 
them informed Shu Vlimit that the labourers were seeking the Magiltrate has acquitted the accused of all the charges 
to go on strike and that they want to talk to hin regarding holding that the charges were not proved I was bound to 
the listribution of coal by Ganga Mate . Gauga Mate was, examine all evidence led by the munagement to see whether 
therefore , called . When Ganga Mate was approaching towards on totality of the evidence before me reasonably it could be 
the olice some of the labourers including Vikian rushed held that Vikram committed any misconduct. My answer 
ut him saying that he must be benten . Gangit was assaulted would be in the negative for the reasons already stuted above . 
and can towards the oflice . In the neantime Shri Verma 
came out. Vikram then shouted that the trouble was on 

ORDER : - - 
account of Shii Verma and he should be beaten saying that 

The management hus tuiled to establish the charges of 
he ruhed at him with is shovel at his hand . Shii Veima was 
in the verandah . He was attacked with the shovel by Vikram . 

misconduct against Viktam Slo Shri Farai. He would be 
Now this version is entirely diffeient from other witnesses, 

reinstated in the circumstances of the case with half back 
Even the management s witnesses say that Şaini was inside 

wages. He would also be entitled to Rs. 100 ag costs . 
the room along with Shri Vermi . The version of Verma 
is also entirely different with the other and there is a great 

K . K . DUBE , Presiding Officer 
disparity in regard to the occujience . 

(No. L -22012 (33) 80- D . IV ( B ) 
9 . Srinivas Mashra stated that he was popied at Barkui 

& famafr, 7 a 1985 
Thana Paravia as a Sub -Inspector and he can recall the inci 
dent that had happened on 4 - 4 - 1978 at thç mine. He says 

# T. 31. 2242 - - uifita faut affufen, 1947 ( 1947 ft 
that he was present by chance as the phone of Thana was 

fit 14 ) T ATT 170 BATU 
not working. When he had rcached he found that the cm 

, itata # 2477 # FZH hranirea 
ployecs of the colliery were sitting at the mouth of the Incline लि , पैन्च , एरिया , के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारो 
and that they were not working. He found Agei 1, the 

के बीच अनुबध में निर्दिष्ट प्रोधागिक विवाद में केन्द्रीय सरकार 
Manuger and Saini and the representatives of the Union were 
cngaged in discussion . They wantel Gangaram employee प्रौद्योगिक अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है , जो 
of the Colliery who was cntrusted the duties of coal dis 

retu # IT FT 1- 5 - 85 9797 831 01 
tribution to be discontinued . The workers then assaulted 
Gangaram . At the same time Verma aisu came out of his 
office and one of the workery assaulted him with a shovel. 

New Delhi, the 7th May , 1985 
According to this witness Workers engaged in discussion as 
regards the settlement of the con listribution . This is a 

$. Q . 2242 . - In pursuance of section 17 of the Judustrial 
new story that has come up . While Saini and other witnesses 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Govçroncnt 
say that Shri Verma came out of the gom and then he 

hereby publishes the award of the Central Government lndus 
was assaulted , according to this witness some discussions 

trial Tribunal, Jabalpur , as ahown in the Annexure in the 
were going on with Verma, Agent and the Agstt, Manager 

industrial dispute between the employers in relation to the 
on one hand and the workers on the other , when this unhappy 

management of Western Coalfields Limited Pench Area , 
incident took place . There variations show that somehow 

and their workmen , which was received by the Central Govern 
they want to implicatc Vikram , If this versions were true 

ment on the 1st May, 1985. 
there were many other workmen who could protect the 
Manager from the unsault by Vikram and it appears unlikely 

BEFORE JUSTICE SHRI K . K . DUBE, PRESIDING 
that when the negotiations were going on Vikram would 

OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
try to assault the Manager , more so in presence of the two 

CUM -LABOUR COURT, JABALPUR ( M . P . ) . 
poliçenen . Though the incident pertains to a criminal 
offence the two police men who were present did not entel 

Case No. CGIT |LC (R ) ( 8 ) / 1984 
the incident into Roznamchu. He also docs not deposed 
about Vikram exhoiting the other workinen to go on strike. PARTIES : 
The allegations about the exhortation are very eusy to be made , 

Employers in relation to the management of Western 
If such exhortations were made at least the two police offices 

Coalfields Ltd ., Pench Area , Distt. Chhindwara and 
could not have missed . The evidence of the management s 

their workman , Kamlesh Singh , represented through 
witnesses Varies in muterial particulars as regards the circum 

thc M . P . R . K . K . M , Sangh ( INTUC ) Chandamelta 
stunces under which Vikram assaulted Verma. 

Post Office Paragia , Distt . Chhindwara ( M . P . ) . 
10 . Unless there is cogent and clean version regarding 
the circumstances under which such an assault could have APPEARANCES : 
taken place the evidence of the witnessed that they saw 
assault on Verma with a shovel could not he accepted . They 

Foi Union . - Shri Lulhanlal Murlidhar, 
were bound to observe the various circunstance preceding 
the Assault and the witnesses have tried to give different 

For Management.--- Shri Deepak Mewar, Deputy Per 
version regarding this . Therefore it follows that none of 

sonnel Manager . 
them was really seen the incident noi can it be said that the 

INDUSTRY : Coal. 
I may also take the evidence 

DISTRICT : Chhindwara (M . P .) . 
incident actually took place . 
of Mr. B . N . Verma, the Manager. According to him he 

AWARD 
was in the main office on 4 -4 - 1978 at about 8 . 30 am . Loaders 
struck work at no . 6 incline . He took the Labour Officer 

Dated : April 24th , 1985 
Shri Srivastavu , with him ard went with hijn to the troubled 

The Central Government in cxercise of its power under 
spot which is about 3 Kms. Ily then went inside the office and 

Sec . 10 of the Industrial Disputes Act , 1947 jeferred the 
called the Union lçaders. He was trying no know the cause 
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SA 


following dispute for adjudication , vide Notification No. 
L -2201 ! ( 86 ) /82- D . III. BDIIV . B , dated 5th January 1984 :--- 


Coking Coal Limited , and their workmen , which was receiv 
ed by the Central Government on the 8th May, 1985. 


BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


- Whether the action of the management of WCL , Pench 

Area in relation to their Newton Chickli B Colliery 
in verbally terminating the services oi Shu Kamlesh 
Singh So Shri Tapesher is justifica ? If not, to 
what relief the workman is entitled ." 


PRESENT : 


Shri I, N . Sinba , Presiding Officer. 

REFERENCE NO . 38 OF 1984 
In the matter of Industrial Disputes under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 
PARTIES : 


2 . The dispute hçre concerns the termination of services 
of Kumlcsh Singh . He was working as a Mechanical Fitter 
in the Newton Chickli Colliery under Western Coalhields Ltd . 
Pench Aron . After notice to both the parties they thought 
it fit to amicably settle the matter . They have also ſiled a 
settlement signed by both the parties and their Counsel, 1 
have gone through the matter and the scttlement and find 
that the terms of the settlemen e are reasonable , fair and proper. 
I, therefore , make the following award in terms of the settle 
ment. 
ORDER - 

( 1 ) Kamlesh Singh will be allowed to join the Juty 118 
Fitter Helper in any of the mines in the Pench Area where 
the services of such workmen are required on the same 
wages as he was drawing at the time bis services were 
terminated . 


Employers in iclation to thọ management of Angarpathra 

Colliery of Messrs Bharat Coking Coal Limited and 

their workinen . 
APPEARANCES : 


On behalf of the employers — Shri B . Jushi, Advocate . 

On behalf of the workmen - None. 
STATE ; Bihar . 

INDUSTRY ; Coal . 
Dhanbad , dated the 30th April, 1985 


( 2 ) When he joins services this will be treated as re 
instatement but the period during which he had not actually 
worked would be treated as dies non and for this period he 
would not get any pay on the principle of no work no pay. 
However , for all other purposes the continuity in service shall 
be maintained . However , since the management has to 
contribute towards gratuity and since the workman did not 
work for this period no amount of gratuity shall be paid to 
the workman for the period of absencc . But he shall start 
earning gratuity after he joing service , 


AWARD 
The Government of India in the Ministry of Labour and 
Rehabilitation in cxercise of the powers conferred on them 
under Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has refeucd 
the following dispute to tbis Tribunal for adjudication under 
Order No. L - 20012 ( 151 ) / 84 -DIIT ( A ) dated the 20th July , 
1983 


( 2 ) Kamlesh Singh will not he paid any hack wages for 
the period he remained idle and unemployed . He will also 
be precluded from raising any dispute in respect of the 
wages for this ille period . 


(4 ) He will report for duty to the Manager of the Colliery . 
He will be informed by the Deputy Chier Personnel Manager 
or the General Manager tbc Colliery where he has to join the 
Acrvices . This may be done within 15 days from today. 
Deepuk Newar Dy. Peryonnel Manager tahcy notice of this 
clause of settlement and undertakes to inform the manuge 
ment about it. 

( 5 ) It is also settled that such cases shall not be treated 
ās precedent in respect of other workmcn . 

Therc shall be no order as to coats. 


SCHEDULE 
" Whether the action of the management of Angarpathra 

Colliery Of Meysi s Bharat Cohing Coal Limited in 
paying Category - III wagen to Shri Bageshwar Lal, 
Fan -cum -Switch Board Attendant, is justificd ? 1f 

not, to what relief in the said workman entitled ? " 
Inspite of the Regd . potice issued to the union which had 
raised the industrial dispute , there was neither any appcar 
unce nor any W . S . was filed on their behalf. Shri B . loghi, 

Advocate appeared for the employers and filed hja W . S . in 
spite of 11 adjournments given in the cause the workmen did 
not appear, it appears , therefore that the workmen were 
not interested to contest the case and uccordingly the cage 
was closed. As inspite of the Regd. notice the workmen 
did not appear in the case it appears that they have no cus 
and are not interested in contesting the reference and 219 
such I hold that the action of the management of Angar 
pathra Colliery of Meat Bharat Coking Coal Limited in 
paying Category - UI wages to Shri Bagashwas Lal, Fan - cum 
Switch Board Attendant, is justified and the concerned work 
man is not entitled to any ielief . 

J. N . SINHA, Presiding Officer 
(No.L - 20012 ( 131) 784- D .III ( A ) ] 


K . K . DUBE , Presiding Officer 
[No . L-22011/86 /82-D . UI( B )|D . V] 


af facit , 13 H , 1985 
fit . 91. 2343. — etfita farate afufitoh , 1947 ( 1917 
ET 14 ) 7 STT 17 Tim , TT * 17 , ora antfpirt 
कोल लि . की अंगारपन्तर कोलियरी के प्रबंधतंत्र से मम्बद्ध नियोजको 

और उनके कर्मकारों के बीच अनुबंध म निर्दिष्ट प्रौद्योगिक विवाद मे 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण न . 2, घनबाद के पंचाट को प्रकाशित 
Har , iratu TATT 1 85- 1985 IT 


41. T . 2244. — ufor ferata ufufr94 , 1947 ( 19 47 4T 
14 ) TT 17 # waarot , rata * TT, master i 
कोलफील्ड लि . को पाग तथा मरबेरा कोलियरीज के प्रबंधतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारो के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नं . 2 धनबाद के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 8 - 5 - 1985 को पाप्त 
IT 


New Delhi, the 13th May , 1985 
S . O . 2243. — In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goveinment Indus 
trial Tribunal No. 2 , Dhanbad as shown in the Annexwe, 
in the industriul dispute between the einployers in relation 
to the management of Angarpathra Colliery of M / s. Bharat 


S . O . 2244 . - In pursuance of section 17 of tbe Industrial 
Disputes Act, 1947 114 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 , Dhanbadily shown in the Annexure , 
in the industrial dispute between the employers in relation 
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to the management of Ara & Sarubera Collieries in Kuju 
Area of M / s. Central Coalfields Limited , and their workmen , 
which was received by the Central Government on the 8th 
May, 1985. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


With his cognivance . The allegation against the other concerned 
workuan Juri Bhooteo Banerjee is that ne connived and 
assisied Snri Rainakant taman in cuiMissioning of ine above 
ortence of inet and ne lilegally handed over ine key to Shri 
Ramakant Pathak arter obtaining the key from Shri Hari 
Narayan Prasad . The wouverned workmen has submitted their 
replies denying the allegations leveiled against them . The 
management held a produs ctor ; departmental enquiry in 
contravention of the piinciples of natural justice and the 
enquiry report was got up to suit the management s policy 
of victimisation . The concerned workinen were dismissed 
from services on the basis of perverse findings of the Enquiry 
Officer . 


PRESENT 
SHRI I. N . SINHA, Presiding Officer. 

REFERENCE NO . 1 OF 1984 
In the matter of Industrial Disputes under Section 10 ( 1) (d ) 

of the 1. D . Act , 1947. 


PARTIES 
Employers in relation to the management of Ara & 

Sarubera Collieries in Kunju Area of Messrs. Central 

Coalfelds Ltd . and their workmen . 
APPEARANCES : 

On behalf of the employers: Shri R . S . Murthy, Advocate . 

On behalf of the workmen : Shri B , Joshi, Advocate . 
STATE : Bihar 

INDUSTRIAL ; Coal 
Dated , Dhanbad , the 30th April, 1985 . 

AWARD 
The Government of India in the Ministry of Labour and 
Rehabilitation in exercise of ihe powers conferred on them 
under Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 has referred 
the following dispute to this Triounal for adjudication under 
Order No . L - 20012 ( 293 ) 82 - D , III ( A ) , dated the 6th January , 
1984 . 


Ine allegations in the FIR jouged by the Project Officer 
before the vile incharge Kuju ul post was inat IWU 
culprits were making allempı 10 coinmit treit oi explosive 
and detonators and they jumped of the compound wall jeaving 
ine box within tne compound wall of the magazine . The 
allegation in the chargesheet was that the box containing 
explosive and detonalers were recovered irom outside the 
compound wall . Thus the two documents namely the FIR 
and the chargesheet were inconsistent with each other and 
indicate that the management had fabricated the charges with 
the assistance of the interested persons. The Police did not 
produce any seizure merno before the trial court and the 
management also failed to produce any seizure memo before 
the departmental enquiry to show that explosive and the 
detonators were recovered withir. the compound wall of out 
side the compound wall. There is no evidence to show that 
there was shortage of explosives and detonators in the mag 
azine. The enquiry Officer acted at the instance of the niana 
gement to hold the concerned workiran guilty of the charges 
lovelled against them . 


SCHEDULE 
1 . " Whether the action of the management of Ara 

Colliery of Messrs . Central Coalfields Limited , Post 
Office Kunju District Hazaribagh in dismissing Shri 
Ramakant Paibak , Security Guard from their services 
with effect fion 3id December 1980 was justified ? 
If not, to what relief is the said workman entitled 
and from what date ?” 


The management had appointed one clerk from Ara Col 
liery and another clerk trom Surubera Colliery for issue 
explosives for both the collieries for all the three shitts . An 
explosive issue clerk is not posted in all the three shifts 
although explosives are required in all the thiee shifts in 
both Ara and Saraivelu Colliery. Ine two clerks and ibe 
guards make mutual arrangement for issue of explosives and 
detonators so as to avoid disruption of production in both 
the collieries . The dismissal of the concerned workmen is 
illegal and unjustified . They are entitled to be reinstated with 
full back wages and other benefits . The past services of the 
concerned workmen were clean and the punishment imposed 
is too severe . 


2 . Whether the action or the management of Sarubera 

Colliery of Messrs Central Coalfields Limited , Post 
Office Kuju , District Hazaribagh in dismissing from 
their services , Shri Bhoodeo Banerjee , Clerk Grade 
11 with effect from 9th December, 1980 was justi 
fied ? If not, to what relief is the said workman 
entitled and from what date ? ” 


The case of the two concerned workinan is that the action 
of the management of M /s. CCL in dismissing them from 
their services are illegal, arbitrary and unjustified and that they 
have been viotimised for their legitimate trade union activities . 
The management concocted a case of aitempted theft of box 
containing 25 KG explosives and 300 Nos . of detonators at 
about 8 P . M . on 30 - 7 - SU from the explosive magazine 
situated at Ara Colliery and that the said explosives were 
recovered from outside the compound wall. The concerned 
workmen had no connection with the said alleged theft . The 
management had implicated them in a criminal case and 
attempted theft of explosive materials and lodged FIR before 
the police . The police had initiated prosecution against the 
two concerned workmen ander Section 379 and 411 of the 
I.P . C . and the said criminal case was registered as GR 1249 
of 1980 . On 16 - 7 - 82 the trying Magistrate acquitted the 
concerned workme from the charges levelled against them . 
In the chargsheet dated 31- 7 - 80 the management alleged that 
Shri Ramakant Pathak was on duty in the second shift on 
30 -7 - 80 from 4 P . M . to 12 mid night and during that period 
committed the theft of one box containing 25 Kg of 
explosive and 300 detonators by opening the lock of the 
magazine after taking the key from Shri Bhoodeo Banerjee 


The case of the management is that Shri Ramakant Pathak , 
Security Guard of Ara Colliery was issued with a chargesheet 
dated 31- 7 - 80 by the Project Officer / Agent of Ara Colliery 
and pending enquiry into the charges he was placed under 
suspension . Shri Ramakant Pathak submitted his explanation 
dated 11- 8 - 80 which was duiy considered by the Project 
Officer Agent and found the explanation not satisfactory and 
he ordered for an enquiry and appointed Shri B . C . Jha, Dy . 
Personnel Manager of Kuju Ara as Enquiry Officer . Shri 
Bhoodeo Banerjee clerk Grade- III Explosive Issuer of Sarubera 
Colliery was issued with a chargesheet dated 31 - 7 - 80 by the 
Project Officer Agent Sarubera Colliery and pending enquiry 
into the charges he was placed under suspension . Shri Bhoodeo 
Banerjee submitted his explanation dared 11- 8 - 80 which was 
duly considered by the Project Officer Agent of Sarubera 
Colliery and found the explanation unsatisfactory and orderd 
for a domestic enquiry and appointed Shri B . C . Jha. Dy . 
Personnel Manager , Kuju Area as Enquiry Officer. Both the 
concerned workmen participated in the enquiry and took the 
assistance of their colworkers . The management s witnesses 
were examined in presence of the concerned workmen and 
full opportunity was given to them to cross- examine the 
management s witness. The concerned workmen also gave their 
statement and when specifically asked whether they have 
to examine any witness in defence they replied in the negative . 
The enquiry was held in which all possible opportunities were 
given to the workmen to defend themselves and the principles 
of natural justice were adhered to . The enqiury officer 
submitted his report on the basis of the enquiry held by 
him in which he held that the concerned workmen were 
guilty of the charges framed against them . The report of the 
enquiry Officer was considered separately by the Project Officer 


- 


- 


- 
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Agnt Ara Colliery and Sarubeia Colliery and after care sal of the two concerned workmen by the management way 
fully considering the report of the enquiry ollicer , the evidence justified 
recorded by the enquny Officer and other connected papers, 
the findings of the Enquiry Oficer were accepted and seeing 

It has already been held while deciding preliminary point 
the gravity of misconduct proved against each of the concei ned 

that the domestic enquiry held by the management was fair , 
workmen the Project Ollicer Agent of the concerned Collicr 

proper, valid and in accordance with the principles of nutural 
jes passed the order of dismissal iron seivices against the 

justice by the introduction of Section 1A of the Industrial 
concerned workmen . Shri Ramakant Pathak was disinissed 

Disputes Act the industrial Tribunal is clothed with the power 
from Services by the Project Otlicer Agent, Ara Colliery 

to reappraise ibe evidence in the domestic enquiry and 
with effect from 3 - 12 - 80 and Shri Bhoodeo Banerjee was 

satisfy itself whether the said evidence establichos the mis 
dismissed from service by the Project Officcr Sarubera Col 

conduct alleged against the employees. The Tribunal, thoretoie , 
licry with effect from 9 . 12 -80 . The charges proved against the 

has to examine the evidence led in the domestic enquiry and 
concerned workmen weic serious in nature specially the 

may come to a different conclusion but the materials on 
explosives were likely to be used for various criminal and 

which it can do so will be confined to the evidence led in 
anti-social activities and against the national interest and 

the domestic enquiry , The Tribunal is not permitted to take 
action taken by the management in dismissing the two con 

any fresh evidence for reaching such a conclusioc . 
cerned working is fully justified . The action of the manage 
ment in dismissing two concerned workmen is perfectly legal, 

It has been submitted on behalf of the concrned workmen 
valid and justified and the concerned workmen were not victi 

that in GR caso No . 1249 of 8 ) both of them were acquitted 
mised for their so called tiade union activities . The workmen 

by the order dated 16 - 7 -82 and as such it has been found 
had taken no plea either in their explanation to the charge 

by the competent Court that they and not commitled the theft 
sheet on in the domestic enquiry or while raising the dispute 

of explosives and detonators and their dismissal on the basis 
before the ALC ( C ), Hazaribagh that they were victimised 

of the report of the enquiry officer cannot be sustaincd , it 
for their so -called trade union activities. The concerned 

has been held in several decisions as indicated above that the 
workmen had never taken any part in the tiade union acti 

Tribunal has to examine the evidence led in the domestic 
vities . Tbe charges were franied against the concerned workmen 

enquiry and that it cannot take other evidence into consi 
on the basis of genuine and correct information received by 

deration . The Tribunal is not permitted to take any fresh 
the management. The management had not implicated the evidence while considering the case under Section 11A of the 
concerned workmen in & criminal case of theft, FIR was 

I. D . Act. Morcover , the crim . nar case was decided on 16 - 7 -82 
lodged before the police and the police bad launched prose 

whereas the cnquiry report Ext . M - 11 WAS submitted long 
cution against them . The reference to the criminal case and 

before that i.c . On 27- 10 - 80 , and the order of dismissal vide 
the result thereto are totally irrelevant so far the domestic 

Ext. M - 13 and M - 14 were passed on 3 - 12 - 80 and 9 - 12 - 80 106 
enquiry is concejned as the scope and purpose of the criminal 

pectively . The judgerncnt in the criminal case could not have 
trial is cntirely diffcrent fror : the doinestic enquiry . When 

been considered either by the Enquiry Ollicer or by the autho 
the domestic enqiury conducted by the employers is held rity who punished the concerned workmcn . Moreover , it will 
to be fair and proper no other documents can be looked into appear from the judgement in the criminal case that the 
the adjudication proceeding before the industrial Court under evidence which were led before the Enquiry Officer were pot 
Section 11A of the I. D . Act. In regard to the allegation that 

the same as in the criminal case . The criminal Court had 
the management failed to produce any seizure memo before decided the matter on the materials before it but the enquiry 
the departmental enquiry and that there is no evidence to officer has passed the order on the materials which were 
show that there was shortagm of explosive and detonators 

produced before hjm Slipporting the charges against the 
in the magazine, the concerned workmen did not deny the concerned workmed . As the judgement in the criminal case 
fact of the explosive and detonators in question being cannot be looked into in the present referonce I hold that 
recovered from outside the compound wall of magazine and 

the objection raised on behalf of the congei ned work on that 
their removal in an unauthorised manner from the magazinc, as they have been acquitted by the criminal court, it must 
The management had not appointed one clerk from Ara be held that the charges against tbem had not been proved 
Colliery and another clerk from Saruberi Colliery for issue before the domestic enquiry, cannot be gustajacd. 
of explosive for both the collieries for the three shifts . Under 
coal Mines Regulation the magazine was under the charge 

On nerusal of the evidence before the enquiry officer it 
of a competent person and in this respect Shri Hari Norayan will appear that Chedi Mian Civil Guard of Ara Colliery , 
Prasad was given the necessary authorisation by the manage Bhim Bhagat Security Guait were witnesses who have sup 
ment of Ara Colliery . The explosive issuer of other Collieries ported the case of the management Chedi Mian had his duty 
are authorised only to collect explosive from Ara Colliery on 30 - 7 -80 in No. 13 store Officer and had gone to sign the 
and issued the same at the other collieries . There is no register which was kept on a Machan near Ara Magazine . 
question of the staff of other collieries issuing explosive He saw a person jumping the compound wall from tho 

magazine sido and doubted that he was a thief and so 
from the magazine of Ara Colliery , Shr Hari Naravan Prasad 
magazine incharge of Ann Colliery had the sole and exclusive he called Ramakant Pathak who was on duty at that time 
responsibility for issuing explosive from magazine of Ara 

in the magazine. when Chedi Miun was coming down from 
Colliery . The magazine ft. Ara Colliery works only in one 

the Machan he saw another thief running away from near 
shift during the day and the explosive are issued during the 

the magazine and be called Ramakant Pathak . Chedi Mlan 
day shift for all three shifts . The reference to posting of 

chased the thief and saw first detonators thrown and further 
exnlosive isolle clerk , in all three shifts lo misconceivel. It 

ahead he found a box of explosive . He also found the door 
is false to say that the two clerks and the guards had mutual 

of the magazine unlocked and thereafter Ramakant Pathak 

locked the doors. Bhim Bhagat, Security Gurad had his duty 
Arrangement for ique of exolosive and detonators so as to 
avoid disruption of production . The guards are not at all 

from 8 P . M , of 13 - 7 -80 to 4 AM , in the magazinc , As usual 
concerned with handling of explosive. On the above plea 

he went to check the lock of the magazine by flashing his 
it has been submitted on behalf of the management that the 

torch light and found that the door of the magazine open 

and unlocked and Ramakant Pathak Security Guard came 
concerned wurkmen he rejected . 

from inside the magazine , Bhim Bhagat enquired from Shri 

Ramakant Pathak as to why the door of the magazine wao 
It had heen submitted on hehalf of the management that open wherupon Ramakant Pathak told him that he had some 
as the case related to the dismissal of the workmen after work and hence it was open , In the meantime Bhim Bhavat 
holiling enquiry , the point relating tº the validity and fairness heard a alarm of " Chor "Chor rcing raised by Chedi Mian 
of the enouiry made he first decided as : preliminary point and on being enquired by him Chedi Mian told him that 
and accordingly the prayer of the manajement was allowed there has been a theft in the magazine. Bhim Bhagat also 
And the rarties were heard on the validity and fairne a of found the deatonators at a distance of 50 feet from the 
the enquiry as a reliminary point. By the order dated 16 -2 - 85 magazine and explosive outside the compound wall, Both 
this Tribunal held the domestic enguiry fair . uroner , valid Bhim Bhagat and Chedi Mian picked up the explosive and 
and in accordance with the princinles of natural instice and the detonators and took it near the gate and thereafter kept 
Accordinolu tereided in frivolit of the maninement. 

it near the electric poll. They have stated that Ramakant Pathak 

took the torch from Chedi Mian and told he was going to 
Now the two points for consideration is whether the dismis hand over the key to Shri Bhoodeo Banerjee and thereafter 
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Ramakant Pathak went away and Chedi Mian went ly 
juform the P . O , and other oficers and Bhim Bhayat iemained 
near tho electric pole where the detonators and explosives 
were hept . The evidence of these two witnesses show that 
Karnahant Pathak had opened the magazine and that during 
that period there was theft of detonators and explosives from 
Ara Magazinc. 
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correct. The two other witnesses B .G . Pandey and K . P . Şingh , 
Security Inspector of Ala Collicry had reached the spot after 
receiving the information of thell of caplosives from the 
inagaziç, They had also found the detonator dild e plosivos 
near the clectric pole where Bhin Bhugat was standing . Rama 
hunt Pathak has admilled that he had handed over the key 
10 Sluri Bhoudeo Bunci jee and Bhouder Baneizce also admitted 
In his stalenient that Ruinakant Pathak had handed over the 
hey of the magazine in the night. It is clear therefore thut the 
explosives and detonators were renoved from All Colliery 
maguzinc at the instance of Ramakant Pathak and that he 
had no businesy either 10 have the hey with him or to open 
the magazine and deliver explosives to any persons. Admit 
ledly, he was doing all these without any authority , 

Shri K , P . Singh , Security Inspector has stated that the 
original stock register was not in the nayazine and as such 
the exact yuck position could not be verified . He has further 
staled that when he hadl visited the magazine on the next 
day he did not find uny register in the magazine. Thus it was 
not possible for ihe management to verify the stock of 
explosive and detonators i All, Magazine. Admittedly the 
cetonators and explosives are not freely available in the 
market and it can be available only on a valid licence . From 
the statement of Shui Ramakant Pathak himself it will appear 
that explosives and detonators were stolen from Ara Magazine 
and as such I do not nec there is any scrious point regarding 
the fact whether the stock of the magazine was verified or 
not, 


It hay been submitted that no seizure Ist had been produ 
ced . We do not know if any scizure list buy been prepared in 
respect of the explosives and detonators which were found 
near the pole . As the datonatory and the explosives had been 
Temoved from the original place where the thieves had thrown 
it away , cven the seizuc list would not have shown the exact 
position from where the deturnatory and explosives were re 
covered and kept near the electric pole . In my opinion non 
production of the eizure lik is of no importance. 


In order to appreciate the evidence of Bhim Bhagat and 
Chedi Mian , I think it would be better to ieter to the 
explanation to the charges given by Ramakant Pathak dated 
11 - 8 -80 ( Ext . M -211 ). Ramakant Pathak bas admitted in 
Ext. M - 211 that on 30 - 7 -80 he was on duty in the second 
shift from 4 P . M . to 12 midnight at Ara Colliery explosive 
magazine. He has stated that at about 6 P . M . on that day 
Şari Bhoodeo Banerjee explosive issue clerk of Sarubela 
Colliery handed over the bey of the magazine to him saying 
that Shri Harinarayan Prasad, Magazine clerk has askod to 
Jeliver onc box of explosives to the person who will come to 
magazine later on . He his further stated that about 7 30 
P . M , he found three persons coming towards magazine Out 
of whom one was Bhim Bhagat and the other way Chedi 
Mian who went towards the place where the attendance 
register was kept for marking the attendunce and the third 
person came to hini and told hun that Shri Haii Narayan 
Prasad has sent him for taking delivery of explosives and 
that ay he had been informed carlier by the cxplosive issue 
clerk for delivering the inatcrials , he took out the materials 
from the magazine for delivery and in the meantime hulla 
was raised that the explosive was being stolen . It is further 
stated that Ramakant Pathak stopped delivery of the mate 
rials and located the door of the magazine and informed the 
guard that he was going to call Security Inspector and there 
after went away to the Security Inspector. The other material 
which is of importance is the statement of Ramakant Pathak 
before the Enquiry Oficer on 25 - 9 - 80 . Ho has stated that 
Buoodeo Banerjee handed over the key of the magazine and 
directod him to hand over three hundred detonators and 
une box of explosive to the person who would 
come to take its delivery. In this statement he has stated 
that at about 7 . 30 P . M . three persons came out of whom 
one wag Chedi Mian, Guard ahead of them and he went 
towards the magazine and that two other persong camc near 
Ramakant Pathak and asked to deliver the materials as stated 
by hri Harinaryan Prasad and Bhoodeo Banerjee. Shri Pathak 
opened the door and showed the place where the detonators 
and explosive were kept and asked them to take it and in the 
meantime Chedi Mian raised alarm and thereafter the two 
persons who had come to take the detonators and explosives 
fied away. According to hiny Bhim Bhagat also came there 
and enquired as to who had opened the door of the magazine 
whereupon he replied that the door had been opened by him 
As he had to deliver the materials to the explosive carriera 
who had fled away . In his further statement in the CIONS 
examination Shri Pathok has stated that it was not the part 
of his duty to issue explosive from the magazine and he has 
admitted that he had opened the door of the magazine but 
has stated that he liad not taken out the explosive from the 
magazine. He has also admitted that it was not his duty to 
take the key of the magazine with him . From the statement 
of Ramakant Pathak in his explanation to the charges and 
his statement made before the E . O , it will appear that the ex 
plosives and the detonators had not been taken away from 
the magazine but it will appear from the statement of Bhim 
Bhagat and Chedi Mian that one box of explosive and 300 
detonators were found outside the magazine which were lifted 
hy them and kept near the electric pole at a distance of 
about 50 feet from the magazine . Ramakant Pathak had 
also to admit the above fact in his cross -examination before 
the Fnquiry Officer. He has gtated that the detonators and 
explosives were found outside the compound. He has stated 
that the detonators were found at a distance of about 20 feet 
from the boundary wall and that the detonators and explosives 
were towards the western side of the magazine. He has stated 
that the rate of the ming + zine in owards the east. He could 
not explain as to how the arronators and ernlosives were fonud 
on the Western side of the magazinc which had its doors 
towards Eastern sidlc . It is clear , therefore , that the explosives 
and detonators were actually removert from the magazine and 
th - carller statement made hy Shri Pathak that the detonators 
And explosives were not handed over to the carriers is not 


Adınıttedly , Shri Bhoudeo Balcijec was not present at the 
time when the theft had taken place . The ailegation against 
him is that he took kcy of the explosive magazine at AH 
Colliery ſroin Shri Huunarayan Prasad , Magazine Clerk with 
out any instruction ci permission of the competent authority 
on 30 - 7 - 80 and gave the said key of the explosive magazine 
of Ara Colliery 10 Shri Ramahant Pathak , Security Guard 
on duty at Ara Colliery explosive magazine with intention 
10 ateal the explosives from Aru Magazine. It is further alleged 
that duc to his connivance there was theft of 25 K . G . of 
explosives and 300 Nus. ol detonators on 30 - 8 - 80 from the 
Ara magazine which woie subsequently 1Clovered from outside 
the magazine. Ext . M 2 ! 2 is the reply of Bhoodco Banerjee 
to the chargeshcet submitted against hini He has denied 
to have connived in the theft of explosives from Ara magazine 
but he has admitted that he had handed over the key of 
the magazinc to Ramakant Pathak , Security Guard which 
Shri Bhoodeo Banerjce had ieceivel earlier from Shri 
Harinarayan Prasad . Shri Bhoodeo Buncrjee gave his state 
ment before the enouify Ollicci on 25 - 9 -80. He has stated 
before the Enquiry Officer that Shri Harinarayan Prasad had 
handed over the icy to him and had asked him to hand over 
the key to Shri Ramakant Pathak to deliver the explosives if 
Any carrier from Ara Colliery comes to take it. He has 
further stated that he handed over the key to Shri Rama 
hant Pathak . He has also stated that at about 8 , 30 P . M . 
on 30 - 7 - 80 Rainant Pathak came to his residence and 
handed over the key to him and also informed him that the 
carriers who had come to take the explosives fled away with 
out taking delivery of the explosives. He has also stated 
that he was called by the Project Officer and on being ashed 
for the kcy . he handed over the key to the Project Officer . 
He has stated that previously Harinarayan Prasad had never 
handed over the key of the magazina to him . In his cross 
examination he has stated that he has no authority to take 
the key of the ingran : from Shii Hainarayan Prasad. He 
has admitted that he had handed over the key of the maga 
zine to Ramakant Pathak who had also no sithority to keep 
the key of the magn vine. One thing is signifcant which 
comes from his cross -cromination He has stated that 
Shri Harinarayan Prasait hall told to deliver the explosives 
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to the carrier who brings the slip but there is no evidence 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर ( मध्य प्रदेश ) के पंचाट को 
to the cllect that the thieves who had come to take delivery 
of the explosive bad any slip with them to take delivery of 

प्रकाशित करती है जो केन्द्रीय सरकार को 1 मई 1985 को प्राप्त हुमा 
the explosive . He has also made it clear that Harinarayan 
Prasad had not kept the explosive and the detonators on 
the western side of the inagazine. It will thus appear from 
his statement that neither he had any authority to take the 

New Delhi, the 14th May , 1985 
key of the magazine nur to hand it over to the yard and 

S . O . 2245. - - In Plusliance of section 17 of the Industrial 
his cntire caution of taking over the key from lIarndiayan 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Goycrnent 
Prasad and handing it over to the guard was unauthorised . 

herehy publishes the award of the Central Government In 
It will appear from the statement of Shri B . G Pandey , 

dustrial Tribunal, Jabalpui ( M . P . ) as shown in thc Annexure , 
Senior Overman Ara Colliery that Bhoorleo Banerjee way 

in the industrial dispute between the employers in relation 
4 clerk of Sarubera Colliery who had no concern with the 

to the munagement of Mahakali Colliery in Sub - Area No . 
Ara magazine. He has also stated that the explosive and 

VI of the Wardha Valley Area M /s . Western Coul Field Ltd ., 
the detonators for the sçcond and third shifts are inceived in 

Chandiapur (MS) and their workmen , which was received 
the collicry during the second shift. It appears, therefore , 
that the explosives and detonators are issued during the first 

by the Central Government on the 1st May, 1985. 
shift for the use in the second and third shifts of the collie 

BEFORE JUSTICE SHRI K . K DUBE . PRESIDING 
ries . In that view of the matter there was no Occasion 
cither for Shi Harinaayan Prasad Bhoodeo Banerjee or OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
Ramakant Pathak to mpen the magazine after the first shift 

CUM -LABOUR COURT , JABALPUR ( M .P . ) 
is over for delivery of explosives and cletonutors for use 
in the second or third shift. The fact that the explosives 

Case No. CGIT / LC (R ) ( 17 ) / 1934 
and detonators were tahen at 8 PM , during the second 

PARTIES : 
shift shows that it was not authorised time to deliver ex 
plosives and detonators to the carriers. From all the above 

Fmployers in relation to the manugement of Mahakali 
fucts it appears that there was a conspiracy in which Bhoo 

Colliery of Messrs Western Coalfields Ltd . Chandra 
deo Banerjee and Ramakant Pathak were irviilved along 

pur (Maharashtra ) and their workmen represented 
with Shri Harinarayan Prasud and that they had contrivcd 

through the Lalzenda foul Mine Mazdoor Union 
method to commit theft of explosives and detonalois from 

Machinala , Mukti Colony, Crandrapur (Maha 
Ara Colliery in the night. The hand of Bhoodeo Banerjce is 

rashtra ) 
quite apparent as he had taken the key from Shri Tarinarayan 
Prasad and handed it over to Ramakant Pathak who had APPEARANCES 
handed the explosives and actonatory to the thicves . In my 
opinion the Enquiry Olliccr has lightly come to conclusion 

For Union - Shri Shreekjishna Pendre . 
on the evidence hefore him that Ramakant Pathak had com 

For Management - Shri P . S . Nair , Advocate. 
mitted the theſt of explosives aond detonators from Ara 
Colliery at 8 . 00 PM . on 30 - 7 - 80 and that Bhoodeo Bauer INDUSTRY : Coul DISTRICT : Chandrapur ( M .S .) 
jee had connived in the commission of the said theft of 
explosives and detonators by taking the key from Harinaia 

AWARD 
yan Prasad and handing it over to Ramakant Pathah . 

Date : April, 25 , 1985 
The offence of theft of explosives of detonators from 

The Central Government in exercise of its powers under 
Ara Colliery ale of very serious nature as it is not only 

Scc. 10 of the Industrial Disputes Act, 1947 , iclared the 
the theft of materials from the magazine but the explosives 

following dispute for adjudication , vide Notification No. L 
thuis obtained by Theft goes in the hands of the criminals 

22012110583-DJI ( B ) dated 25th Februly, 1984 : 
who commit anti- social and apti- national crimes leading to 
104 of property and lives of the innocent persons. If any 

" Whether the action of the management of Mahakuli 
leniency is shown to the persons who are actually incharge 

Coll cty in Sub - Area No VI of Wardha 
or guarding the magazinc, and for the safe upheep of ma 

Valley . 

Area owned by MCNsis Wostein Coalficid , Lid ., 
terials , such offence may increase As such thc punishment 

Post Office and District Chandrapur (MS. ) in dis 
of dismissal of the concerned workmen in my opinion , is 

missing Shri Manohar Zugle , Electrician , from ser 
not at all severe . 

vice with effcct fion 3 - 4 - 1983 is justified ? If not, 

to what relief is thc wojkman concerned entitled ?" 
In vicw of the discussions made above I biold that the 
action of the management of Ara Colliery of Ms. CCL 

2 . The concerned workman , Munohd Zade , way working 
in dismissing Shri Rumakant Pathak , Security Guaid from 

as Electrician in Mahukafi Colliery of Mels Western Coal 
their services with cffect froin 3 - 12 - 80 was justified . I further 

lields Limited . According to the management on 26 - 11 - 1982 
hold that the action of the management of Saubera Colliery 

while Manohar Zade WES on duty as Fiectiicini 11 was his 
of Ms. CCL in disinissing from their services Shri Bhoodeo 

9 - 12 . 80 
Banerjee , Clerk Grade 111 with effect from 

was 

duty to see that all the electrical ywitches under hini were 

switched off. He wity bound to see this thing pesonally 
justified . The con cerned workmen arc entitled to 16 rclief 

under the Indian Electricity Rules 1930 and the Mining 
whatsoever. 

Reguľations. The responsibility to see ihat none of the 

switches were kept on Wils that of lude and any breach 
This is my Award . 

of this duty was a serious misconduct in it cntuls scriuus 
1. N . SINHA , Prosiding Officci 

risk to the workman working on the line. According to 

the management, instead of doing the above duties himself 
INo, J.-200121293 ) 82 -1) ILAI 

he directed his Assistant 10 put of witches and thus he 
committed serious misconduvt as it happened . One Abu) 

Gallar General Mazdour was working on the line. He was 
af femtt 14 a 1985 

required to do the guarding work on he telephone line. 

While doing so , he received an electric shock and fell down 
T . 972245-- Tulfita fata ofisi 1417 ( 1947 # T utaining serious injuries . The work was therefore , 

chalec- sheeted for negligence of duty and for breach of 
14 ) 777 TOT 17 $ HTTÄ, ETT 9 H , PT # 127454 

a17liony rules anil regulations . In the enguiny that followed 
f ., SIT (F . 7. ) THT Amint afra , wher ? siferuit, 

Zade was held guilty of ini coduct . Helly, therefore , dis 

missed from service . An industrial di-nule was raised and 
उप क्षेत्र संख्या 6, बेस्ट्रन कोलफील्ड के प्रबंधतंत्र मे सम्बद्ध नियोजकों 

in due corre the same lang ben refur . ed undei Souljon 
और उनके कर्मकारों के बीच अनयंध में निर्दिष्ट प्रौद्योगिक विवाद में 

10 of the I. D . Act as stated above . 
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oſ telephone line guarding and telephone checking and that 
Gallur was given 25 a helper to him . According to him , 
while Gattai had beer) working on the poll for puting oil 
a safety hook he was sitting on an angle iron and at about 
11. 30 he received a yhick therefore he well down. He stated 
That this was narrated to him by Gaffar , It 
15 surprising that to prove the charges against Zade Gaffar 
was not cramined by the management and this hcar say 
evidence was sought to be sufficient to prove the dụtico of 
the two wochmen and the manner in which the accident 
took place . According to the workman Gaffar fell down 
nut because of shock but because of his negligence from 
the poll and it appears what the workman Stuic is correct 
in absence of the evidence of Guffar . This , however, does 
end the matter as the charge against Zude that it was his 
Tesponsibility to put off the ywitches no matter who was 
working on the line . It has been brought out in the cross 
examination that no detailed report of the accident but been 
submitted before any ouperior authoriti . Il the report had 
heen made at that time that would undoubtedly carry the 
details as to the manner in which the accident took 
place. But now it is reciely the oral assertion of this wit 
nes that it is considered to be suflicient to prove the details 
of the accident. I have already stated that this hear suy 
evidence cannot be uccepted in the circumstances of the CASC 
to prove that Gaffar fell down as a result of electric shock . 


3 . According to the workman thrce months pr or to the 
incident he was entrusted with the duties of a leicpnunc 
upcrator and was doing the work of telephone 
Operator. Since he was not doing the work of elece ciun 
it was not his responsibility to put off his switches as 
alleged . It was further pointed out that Abdul. Guftar on 
26 - 11- 1982 was in the gang of the workman, Mano ar Zid . 
Manohar Zade on 26 - 11 - 1982 was given two casual work 
men and was asked to repair the telephone finc. Gallar 
weng with his two workmen went to the house of Shri Dube, 
Engineer and Gangadhar Flectrical Supervisor where tele 
phone line had to be repaired . In the meantime Ardul 
Gaffar had started the work of guarding . Since he was to do 
the work of guarding he had personally gune to put off the 
switches to ensure his safety . In fact, Abdul Gallar de 10 
his own negligence fell down from the electric poll but it 
was not due to electric shock . The charges against him 
were therefore wholly baseless and false . He had inade An 
upplication that the Enquiry Ollicer , mc Presenting Officer, 
the Area Manager, Shri Guel, be examined and that the 
nelevant papers conceining Abdul Gaifar s treatment in 
the hospital und the discharge certificatc , as also the col 
liery hospital records concerning his treatment may be 
summoned . 

4 . Before me it was contended thut the enquiry pruce 
edings were vitjated as the Enquiry Oficer had also given 
evidence in the case and he was, therefore , that biased . I 
decided this issuic against the workman holding the Ganga 
dhar has given his evidence at the beginning of the enquiry 
and thereafter he tecame the Presiding Olicer of the un 
quiry and therefore no prejudice could be said to 
he caused to the delinquent workman , I have , however , 10 
sec whether on the evidence adduced in the enquiry the 
charges of misconduct have heen proved against Manohar 
Zade. 

5. The management produced Eralyya Ramiyyu Electri 
cian of the Mahakali Colliery and Shri Gangadhai to prove 
the charges . The workman produced Suresh Kishan Bangre , 

Baboo Khan , Dilkeshwar Yadav, Bhanudas kedve and him 
self in clefence, Having narrated the defence and the charges 
against Manohar Zade I would proceed to examine the wo 
witnesses cxamined by the Enquiry Officer to see if their 
statements are sufficient to sustain the charges against Manohar 
Zade. Eraiyya Rammaiyya stated that Manohar Zade was 
asked to do the work of telephone as also guarding but he 
cannot say whether Gaffar and Zade were together given 
the above duties . He had een Manohar Zade near the poll 
after Gaffar had fallen but had not noticed him carlier . It 
would appear from this statement that Manuhar Zide w , s 
given the work of telephone. Now the case of Zade that 
yince he has to do the guarding work on the electric lines 
he had himself put off switches and since Zude had to start 
the work earlier by himself he had rightly gone to do this 
part of the duty . This seems to be admitted by this witness. 
When asked whether Zade and Guffar were given the duties 
separately by Gangadhar the witness avoided to answer it , 
hut he admitted that when Manohus Zade was being ex 
plained the duty Gaffur was not present along with him . 
hough he would deny that they were differently told the 
duties of that date . Thereafter this witness admity that 
fler the accident he had gone to see the switches and found 
that the switches were duly put off. He also admitted that 
Gaffar had put off the qwitches and had done the needful, 
He then admitted that the person who had to work on the 
line was also entrusted the duty of putting off the switches 
hefure starting the work , and since Gaffar was the rer on 
entrusted with the duty of working on the line it was his 
responsibility to put off the switches and to make working 
safe . The possibility that Gaffar and Zade were told 
separately for different duties cannot be ruled out according 
10 this witness. This witness though does not support directly 
hut indircetly supports the version of the workman thit 
Zade and Gaffar were given different duties on that date 
and Zade cannot be said to be responsible for putting 04 
The witcher and on the relevant date as he had been told 
10 do the work on the telephone line. 

6 . The other witnesses viz . Gangadhar who had eventually 
presided over the enquiry proceedingy hts given a fing 
statement and stated that Manohar Zadę was given the duty 
179 G1/85 - 3 


7 . In cross -examination this witness admitted that it was 
also his responsibility to put of the switches. But on that 
particular date he could not do it because the Engineer was 
not there and he therefore got busy to do the important 
work first. Now Fade had been given two responsibilities, 
telephone repairing and guarding the telcphone fine. This 
weens to have also heen suggested Gangadhar . Therefore if 
he had gone to do the work of telephone repairing first it 
cannot be said that he had asked Gaflar to perform the stutu -, 
tory duty entrusted to him i. e. putting off the switches. 
Gangadhar admitted that Gaffar had accompanied a diller 
ent gang. Now if he were to do the electrical work the 
Senior Electrician of the gang would be requiicd to rer 
form the statutory duty of putting off the switches before 
starting the work . This appear from the evidence pro 
duced in the case . That being so , it cannot be said that 
Manohar 7ade committed any misconduct on 26 - 11- 1982 as 
alleged . The charges against himn are therefore not found 
to he proved . His dismissal from services in set 19 dc . Ha 
hould be reinstated forthwith with back wagey . He is entitled 
to Rs, 100 mg costs. 


K , K . DUBE , Presiding Officer 
[No. 1 -22012 / 105 / 83 - D , III ( B ) D . V (Pt.1] 
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New Delhi, the 15th May, 1985 


S . O , 2246 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of th 
elndustrial Tribunal, Hyderabad , as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the management of M ) . Singareni 
Collieries Company Ltd ., Godavarikhani. and their 
workmen , which was received by the Central Govern 
ment on the 8th May, 1985 , 
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BEFORE THE INDUSTRIAL TRIBUNAL : 

( CENTRAL ) AT HYDERABAD 
PRESENT : 
Sri ). Venugopala Rao , Industrial Tribunal. 
Industrial Dispute No. 11 of 1982 

BETWEEN 
Workmen of Singareni Collieries Company Limi 

ted , Godavari Khani, Karimnagar Districi, 
( A . P .) . 

AND 
The Management of Singareni Collieries Company 

Límited , Godavari Khani, Karimnagar 

District, ( A . P . ) . 
APPEARANCES : 

Sri G . Bikshapathi, Advocate- for the Workmen . 
Sri K . Srinivasa Murthy , Advocate for the 

Management. 


ad entryork 
of culars 


AWARD 
The Government of India , Ministry of Labour, by 
its Order No. L - 21011 ( 14 ) \81- D . IV ( B ) dated 
20 - 2 - 1982 referred the following dispute under Sections 
7A and 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
between the Workmen and the Manageinent of Singa 
teni Collieries Company Limited , Godavarikhani, 
Karimnagar District ( A . P .) to this " Tribunal for 
adjudication : 


shown in the annexure . It is pointed out that till 1975 
the Management recruited clerks from among the in 
service candidates as well as outsiders and that they 
were all either matriculates and non - matriculates . It 
is also mentioned even otherwise the qualification pres 
cribed for the post of Clerk is only matriculation . It is 
further clarified that the Management has no recruit 
ment regulation nos qualification prescribed for each 
post in the Standing Orders. Thus it is the case of the 
workers that they were no different rules or recruit 
ment policy. While so the Management started recruit 
ing from the year 1975 onwards graduates for the 
post of clerk and the Management did not issue any 
notice under Section 9A of the 1. D . Act. While 
changing the service condition with regard to the 
qualification for the post of Clerk . Thus the manage 
ment changed the minimum qualification of candidates 
for the purpose of recruitment of clerks illegally , un 
justifiable to suit their convenience and to deprive the 
chance of confirmation of the employces alrcady work 
ing as Clerks in the company . It is submitted that 
the Management had entrusted the concerned em 
ployees in this dispute the work of clerk on surface for 
the last several years as per particulars given in the 
annexure . The Management had issued written autho 
risation to some employees to work as clerks and in 
some other cases only verbal instructions were issued 
but all of them working as Clerks continuously . As 
per the certified Standing Orders the employce who 
worked three years in a particular category of post 
shall become permanent. Still all the employees who 
were working continuously for the last several years 
ranging from two to six years were not confirmed to 
the post of the clerk in which they are working . Thus 
finally the matter is represented by the union to the 
Management and thereafter conciliation proceedings 
were started and as no settlement was arrived at the 
conciliation meeting a failure report was sent to the 
Government which culminated in the present reference . 
It is also mentioned that out of 2 .025 working as 
clerks in the Singareni Collieries 1,990 are the mem 
bers of the Singareni Collicries Clerical Association . 
Thus the issue is only representative body of clerks 
working in the Company. It is inentioned that the so 
called settlement with other union with reference to 
conditions of service of clerks behind the back of the 
Clerical Association thereby adversely affecting their 
interest and the so called Settlement with reference to 
five employecs entered between the Management and 
the S . C . Workers Union on 20 -6 - 1980 is not done 
in the interest of these employees. 


" Whether the management of S .C . Co . Ltd ., 

Godavari Khani is justified in refusing to 
appoint confirm the 42 educated work mon 
( list enclosed ) as stateinent who have been 
acting as Clerks Grade - II for more than 6 
months in various Departments Sections as 
Clerks ? If not, to what relief are the work 
men entitled ? " 


List of workmen enclosed 
This reference was registered as Industrial Dispute 
No . 11 of 1982 and notices were issued to both the 
parties . 

2 . Claims statement is filed by the workmen of 
Singareni Collieries Clerical Association , Ramagundam 
praying to confirm the concerned employees as Clerks 
Grade II from the date they were entrusted with clerical 
duties as contemplated under certified Standing Orders 
and also to direct the Management to pay the difference 
in emoluments between the respective daily rated 
categories of Grade II from the date of entrusted with 
clerical duties and pass such other further orders as 
deemed necessary in the circumstances of the case . It 
is mentioned that the industrial dispute related to 42 
workmen who were the members of the Singareni 
Collieries Clerical Association . It is mentioned that 
the employees concerned in the dispute were appointed 
in different daily rated categories on the respective 
dates as shown in the annexure and that they are 
educated persons having capability to handle the work 
and responsibility of clerks. It is also mentioned that 
the Management entrusted them with the work of 
Clerk Grade II at surface level in different offices as 


3 . In the counter of the Management, it is denied 
that all the allegations in the claims statement cxcept 
those are specifically admitted herein in claims state 
ment . It is mentioned that the allegation that till 1975 
in service candidates as well as outsiders were either 
matriculates or non -matriculates is irrelevant. It is 
asserted that the Standing Orders of the Respondent 
Company prescribed terms and conditions of employ 
ment in accordance with the Model Standing Orders 
and the same is certificd by the Certifving Officer under 
the Industrial Employment Standing Orders. The 
Management prescribed the qualifications for the post 
of Clerk Grade II and they are as follows : 


( a ) Must be a graduate from 

University 


4 recognised 


II - 
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on per Exo 1980, five per Exo wa mazdoors by Clerk 


( i) Should have obtained 50 per cent marks 

in group subjects for graduates. 
( ii) Should have obtained 40 per cent marks 

in Group subjects in degree level, for a 

post graduate. 
( b ) Qualificd in Typewriting lower grade 

(English ) . 
The allegation of the concerned employees are working 
as Clerks continuously is not correct. The petitioners 
were appointed to perform the duties of clerk but were 
appointed and designated as mazdoor to do manual 
work and they were never appointed as Clerks in the 
Respondent -Company . Due to exigency of work ia the 
Respondent -Company the petitioners were cngaged 
to do the work of some clerical jobs like Ceusus work , 
Panchayat election to Local bodies and these work 
is not part of the regular work of the Company . As 
the petitioners never appointed as Clerks in the Res 
pondent- Company and hence they cannot takc shelter 
under the Standing Orders to claim permanency in the 
post of Clerk Grade II. According to the Management 
four major Unions operating the coal fields of the 
Respondent- Company raised an industrial dispute with 
charter of demands and finally a settlement was arrived 
at before the Regional Commissioner of Labour 
(Central) on 29 - 1 - 1981. The said Scttlement is binding 
on all workmen in this dispute. The Petitioners dispute 
was also an issue in that settlement. As the Manage 
ment, had alrcady absorbed Clerk II who possessed 
the required qualification after observing the formalities 
as per the Momo of Settlement dated 29 - 1 - 1981 which 
is inforce as per the Industrial Disputes Act, the 
preference reference for adjudication is bad in law . 
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them are not pressing their claim as they were appoin 
ted in some other posts in the Company . W . W . 1 
mentioned that as per the Standing Orders a person 
working in the post for three months continuously 
should be continued permanently in that post. Still 
these workmen are not being paid the salaries as 
clerks, Ex, W2 in the representation given to Assistant 
Commissioner of Labour to interfere in this matter. 
As per Ex . W3 which is the copy of the Settlement 
dated 20 - 6 - 1980 , five non - graduate mazdoors were 
promoted as Clerks ; as per Ex . W4, two clerks Grade 
Il who were originally appointed as mazdoors by name 
Krishnaiah and Somayajulu were promoted as Clerk 
Grade I. According to him these two are also non 
graduates, He marked Ex, W5 to show that one Lateeff 
was appointed as Clerk Grade II, he bcing non 
graduate. By this he contended that the Company is 
giving promotion as Clerks to matriculates alvo , 
According to him the strength of the meinbers are 
2000 and odd and 99 per cent of clerks of the entire 
Singareni Collicrics are members of their Association . 
He mentioned that the management is also cntering 
into a settlement under Section 12 ( 3 ) of the I. D . Act 
but in 1979 -80 the Management entered into a settle 
ment with un- rccognised union and it had no effect 
on them . 


4 . The point for consideration is whether the re 
ference is maintainable and to what relief ? 


5 . On behalf of the Workmen four witnesses were 
examined and Exs . W1 to W15 were marked . On 
behalf of the Management four witnesses were 
examined and Exs. M1 to M24 were marked . 


7. W .W . 2 in one A . Buchi Prasad who is working 
as Clerk at Godavari Khani. He mentioned that their 
Şingareni Colliery Clerical Association is a registered 
Trade Union and that he is the General Secretary of 
the said Union . According to him all the clerical staff 
of the Singareni Collieries are members of their Union . 
He marked Ex. W6 the photostat copy of the Settle 
ment between the Management and clerical association , 
Ex , W7 is the photostat copy of the minutes dated 
2 - 9 - 1980 , Ex. W8 is the photostat of the minutes of 
discussions held on 27 -2 - 1982 . Ex. W9 is the photostat 
copy of the Settlement dated 22 - 1 - 1982 with the 
Management. He explained that their Union is not a 
party for the Settlement dated 29- 1- 1981 between the 
Management and four other Unions . According to 
him out of four unions, two are recognised and two 
are not recognised by the Management, According 
to him by the date of the settlement the demands 
raised by their Association for absorption of 42 work 
men are pending before the Commissioner of Labour 
(Central ) . Ex . W10 is the letter written by them to 
the Assistant Commissioner of Labour to take up their 
matter for conciliation . According to them prior to 
1975 also matriculation was the minimùm qualification 
prescribed for the post of a clerk and he marked Ex. 
W11 photostat copy of the promotion policy published 
by the Coal India . According to him after 1975 also 
there are instances where matriculates are given cleri 
cal posts . According to him Tikaram and C . L . 
Chauhan were promoted as Fitter Category IV even 
without qualification from IT. I. According to him so 
called settlement dated 29 - 1 - 1981 is not being imple 
mented and they demanded that these 42 workmen 
should be absorbed as clerks Grade with wages from 
the date of entrustnient of clerical duties, 


posted all in were 


6 . The Sum and substance of the oral evidence 
adduced before me is to the following effect. W . W . 1 
is one T . Suryanarayana who is the Secretary of S . C . 
Clerical Association , Ramagundam . He deposed that 
he know the petitioners 1 to 42 of the reference and 
all the 42 workmen are working as Clerks . According 
to him originally some of them werç appointed as 
general mazdoors and remaining were appointed as 
coal cutters , He mentioned all these workmen were 
having matriculation posts and two under graduates 
and they have put in 2 to 6 vears service as Clerks 
before the reference is made . He also mentioned that 
originally the appointment of clerical grades were made 
from matriculates and non -matriculates i.e , from those 
who passed matriculation and failed matriculation . He 
filed Ext. Wi a Circular 1973 issued by the manage 
ment in this context . According to him after 1975 the 
Management started appointing gradualcs as clerks . It 
is his case that no notice was issued by the Management 
under Section 9A of the I. D . Act for changing of 
qualification for the post of Clerks. He also clarified 
that out of 42 workmen who are working as Clerks 
from the time of entrustment of work as such five of 


ging the retai put 


8 . W . W . 3 is one E . Venkati who is working as 
Clerk 8th Incline, Godavari Khani. He worked as 
Clerk in 1976 . He marked Ex . W12 and W13 ccrtifi 
cates issued regarding the same and Ex. W14 is the 
authorisation issued in 1980 . According to him though 


= 


citing qualificati sroup and the degree with 
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they were doing the duties of clerk they are not being Trammers, Haulage Khalasis, Supervisors , Tradesmen , 
paid salary of general mazdoors and they thought that Clerks and Oflicers are various categories of employees 
they could ask for salaries after regular promotion as connected with the Mine , According to him they recruit 
clerks. It is his case that they were demanding regular the people through Employment Exchange as badli 
post of clerk and back wages till the date of disposal workers in the first instance and interview them and 
of Industrial Dispute . 

thcy are called unskilled workers . They are made 

permanent as coal fillers whenever vacacies arise and 
9 . W . W . 4 is one K . Sudhakar Reddy who is work they are only piece rated workmen and those who 
ing as Clerk in Godavari Khani at I Incline , He passed work underground would get underground allowance . 
intermediate . According to him he was working as a Incidentally he mentioned that Coal cutters , Tram 
Clerk since 1977 though he was not given any autho mers , Tradesmen , Lincmen and General Mazdoors are 
risation in 1979 and in 1980 they were taking the work time rated workmen . According to him S . No , 20 of 
of clerk from him without any authorisation . 

the list V . Rajagopala Reddy is only workman working 

under him and he is only general mazdoor. His 
10 . On behalf of the Management M . W . Tis 

general qualification is H .S .C . passed . According to 
Deputy Personal Manager Sri V . Sobhanadriacharyulu 

him S . No , 32 to 44 of the Procedure Manual for Pit 
in Singareni Collicries Godavari Khani. He deposed Office prescribes thc duties and responsibilities . 
that Grade Il clerks the minimum qualifications re 

According to him there are thrce shifts working and 
quired is graduation of recognised University with 50 

two Magazine Clerks who cover all these three shifts , 
per cent in aggregatc group . According to him Type 

According to him the general shift working from 
writer lower grade is also required . For S .Cs, and $ . Ts. 

7 .00 a .m . to 12 . 00 noon and from 2 .00 p . m . to 
and mere passing degree and for intermediate candi 

5 .00 p . m . According to him the general shift clerk has 
dates the qualification required is degree with 40 to check the stocks in the magazines, indent require 
per cent aggregate in group and they should acquire 

ments of variety of explosives required and detonators 
Typewriting qualification even two years after selection as per the consumption and capacity of the magazines 
as otherwise they would be reverted to their original and provides for the same during the day time. He 
posts . According to him the Employment Exchange also conccded that they should maintain lcdgers and 
represented to them to reduce the aggregate marks to returns required to be sent to the various Government 
45 per cent and a Circular was issu d as per Ex . M3 Departments , M . W . 3 is Sri S . W . Tilak who is work 
by Kothagudem office in that regard . Exs . M4 and M5 ing as Deputy Chief Mining Engineering, Godavari 
are circulars issued by Head Office . According to him Khani 2A and 3 Inclines. According to him $ . No. 7 
persons working in the Mines werc also aware of these to 13 in the reference are working under him . Accord 
Circulars and there was strike in 1980 and four unions ing to him all the 22 Clerks are inter - changcable and 
mentioned their demand and include the dates of the graduation is the minimum qualification required for 
Clerks. He marked Ex. M6 which is a typed notice. the Clerk post. According to him those 7 workmen 
According to him the Settlement was arrived at on under him do not have that qualification M .W . 4 is 
29 - 1 - 1981 and Clause 11 of the settlement relate to Sri V . Gopala Shastry is the Deputy Chief Personnel 
the recruitment of Clerks . He marked Ex. Mi is the Manager, Singareni Collieries Godavari Khani, Accord 
Settlement, He conceded that those workmen who had ing to him out of 40 Clerks concerned in this industrial 
settlement with the management are not members of dispute 2 or 3 are graduates and rest of them are 
this Clerical Union . According to him only after bc under - graduates i. c : either matriculates or Inter 
coming permanent clerk of the Company a person can mediate . He conceded that they were appointed in 
become the member of the Clerical Association and the Company in various miscellaneous jobs mostly 
not otherwise . The Clerical Association went to conci manual. According to him none of them arc appointed 
liation regarding the demand and they filcd Writ as Clerks in this company. He asserted that there was 
Petition which was dismissed . Ex . M7 is Writ Petition a Settlement dated 29- 1 - 1981 with two recognised 
and Ex, M8 is counter affidavit and Ex . M9 is the Unions and two un -recognised Unions that he nego 
Judgment. According to him 27 vacancies in Grade II tiated for that Settlement, Hc identified the Ex . M1 
Clerks category arose and those vacancies were conti as the said Setlement. In Clause II refers to clerical 
nued as S. C . and S . T . are not available , According to staff. Finally he said that Grade II clerks are 
him 37 workmen to the dispute are not graduates , and interchangeable and various pay shcets , bonus, ledgers 
thus they cannot discharge the duties of graduates. He and mentioned that these workers did not have requisite 
mentioned that Clerk of Clerical II is a nonthly rated qualifications to be considered for the clerks post. 
employec whereas 37 workmen are daily rated en 
ployees. According to him all of them are receiving 11, Thc admitted facts lcading to this reference to 
underground allowance and they never protested and the Tribunal are as follows : - The reſerence is made 
claimed for monthly wages . Of course it is his case that with reference to the refusal to appoint or confirm 
these 37 workers volunteered and opted to work as 42 educated workmen ( list enclosed ) who have been 
Clerks, M . W . 2 U . Rama Rao who is Deputy Chief acting as Clerks Grade II for more than six montis in 
Mining Engineer in Singareni Collieries at Godavari various departments or Sections . At the time of argu 
Khani, He is also an Admnistartive Head of the Mine. ments Sri G . Bikshapathi mentioned that the persons 
He deposed that he has to manage , administer , control, referred at S . No. 12 Sri K . Raja Mouli, General 
direct and supervise the work connected with the pro Mazdoor. S No. 22 Sri Kami Raimallu . Conveyer 
duction and administration of Mine. According to him Khalasi, S . No. 33 Sri N , Devender Raju , General 
his work related to underground as well as surface Mazdoor, S . No 38 Sri K . Vijaya Mohan , Turner 
work . He mentioned that Coal Fillers , Coal Cutters , Mazdoor and S . No . 39 Sri K . Naravan Redely , Worker 
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Trainee expressed their desire not to press thcir case arrived at with a view to harm the employecs namely 
in the refercncc and hence the Union is not pressing those who are not partics to the settlenient in the garb 
their case to absorb them as Clerk Grade II , The of four unions and they all do not represent the 
Management had notice of the same to that extent realitics of clerical staff and their demands . It is also 
any orders passed in this reference will not have bear contended that the said settlement referred by the 
ing to those five workmen referred at $ . Nos. 12 , 22 , Management was not arrived at through the active 
33 , 38 and 39. 

paricipation of the Clerical association and the said 

Settlement had no binding cllect on the said em 
12 . Regarding the workmen at S . No. 34 Sri M . ployees . He maintained that the workers require 
Ramreddy, Sri 6 . Bikshapathi pointed out that he was graduate qualification is only a subsequent stand 
appointed as a Clerk Grade II from 1 - 2 - 1982 while taken by the Management after 1975 and rew atten 
hc was discharging duties as Clerk from 16 - 1 - 1977 tion of the tribunal that the management in their 
and therefore he should be given the scale of Grade II counter tried to rely upon qualificaiton for the post of 
Clerk from 16 - 1 - 1977 till he was appointed as Clerk Clerk Grade II but they did not filc any documents to 
Grade II i.e . from 1 - 2 - 1982 . 

support the same, and further mentioned that in page 

3 of that counter the management admitted that due 
13. In other words the reference though mentioned to exigency of work in the Respondent Company the 
42 employecs ultimately comes down with reference to pctitioners were engaged to work on some clerical jobs, 
37 employces including the said M . Ramreddy who 

and tricd to differentiate that the said works done 
is at S . No. 34 . 

by the petitioners are not part of the regular work of 

the Company. It is the case of thc Petitioners that 
14 . It is admitted that thesc 42 employees were they worked for more than six months continuously 
originally appointed as general mazdoors and coal cut 

as Clerks as shown in the annexure to the claims 
ters in different daily rated catcgories in Singareni Col petition and the Management counter that they never 
licries Company Ltd ., Ramgundam Division is shown appointed them as Clerks in the Respondent Company 
to the Annexure to the claims statement. The Singareni and thus they cannot take shelter under the Standing 
Collicries are functioning for over 100 years . The Orders to claim pcrmanancy in the post of Clerk Grade 
Management conceded that originally non -matriculates II was not correct. Thus the question to he seen is 
were also considered in the earlier stages for holding wicther the petitioners are entitled to confirmation 
such posts . But it is the case of the Management that on regular basis as Grade II clerks without referring 
there is no clerical recruitment after 1965 and clerical to cducational qualification or not in view of the utili 
recruitinent started only in 1975 when a decision was sation of their services as Clerks though they were not 
taken to recruit graduates and the vacancies notified appointed as Clerks. The Management did not cliputo 
to the Employment Exchange including the critaria the factum of the petitioners working and performing 
laid down with graduation percentage of marks etc . 

the duties by the Petitioners as required by clerks 
For the benefit of internal candidates it is the case of Grade U . It is the case of the management that they 
the Management Circulars were issued indicating the were not appointed as Grade Il Clerks to claiin perma 
qualifications required with relaxation with regard to nency and thus they are not entitled to confirm on 
the percentage of marks . The Management did not 

regular basis . The counsel for the Workers on the 
dispute that these 37 persons who are shown in an other contended that they were not party to the Settle 
nexurc arc educated persons and they are capable to ment and the settlement which is prejudicial to the 
handle the work and responsibilities of clerk . On the service conditions arrived at by the socalled four Unions 
other hand the workers let in evidence to show 

has no binding effect on them and incidentally men 
through M . W . 1 to M .W . 4 that the Management 

tioned even under Ex. Ml which is the settlement 
cntrusted them the work of Clerk Grade II at " ervice there is nothing about Grade 11 Clerks or hosc dis 
level at different offices as shown in the annexure . 

charging the said duties and the prescription of quali 
fication and procedure regarding recruitment to the 

said post cannot be considered for making them 
15 . It is the case of the workers that the Manage 

permanent in those posts . 
ment recruited clerks from among inservice as well as 
outsiders till 1975 who were all cither matriculates 
or non -matriculates and that the Management also did 16 . Before proceeding further on this aspect it is 
not prescribe any regulations or qualifications for each necessary to read the evidence let in on this aspect. 
post in the Standing Orders and that they were only W . W . I mentioned that these workmen who are per 
insisting that the employees should be able to read forming thy duties of clerks since the possess qualifi 
and write English for the purpose of entrusting the cation of matriculation or higher qualifications should 
work of clerk . While so it is their case that the be absorbed jermanently as Clerk Grade U in vici 
management started recruiting from the year 1975 on of their continuous scrvice as Clerk from the date of 
wards graduatos for the said posts of Clerk . While cntrustment of work . Thev relied upon the Starding 
the Management relied on the scttlement dated Orders and mentioned that a person who is appointed 
29 - 1 - 1981 and contended that the Tribunal cannot for unlimited period or who has satisfactorily comple 
have jurisdiction to cancel or modify the settlement ted probation of three months continuous service be 
while the said settlement is in force and binding on comes permanent cmployce as ner Standing Orriers 
the parties and that the Tribunal should not act 2 ( F ) ( i) . These employees sign in the Muster Rolls 
contrary and commit illegalitics, thc counsel for the as Mardoors while for Clerical cadre there is Atten 
workmen contended that the so called settlement dance Register , W . W . 1 denied that while implement 
dated 19 - 1 - 1981 is not binding upon thein and it is ing the Settlement du, 29 . 1 . 1981 the Management lind 
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alrcady absorbed the persons who had requisite etc., arc working since 1974 , 1975 , 1976 and 1978 
qualifications as Grade II Clerks , 

as the case may be as shown in the annexure to 

the claims statement. The Management prescribed 
17 . The subtle point involved in this case is the the minimum qualification for a clerical recruitment 
Management contended that those who had the pres graduates from 1975 but the anncxule would show 
cribed minimum qualification or clerical recruitment that K . Sudhakar Reddy ( 15 - 4 - 1974 ) , Abdul 
i.e . graduation were absorbed in the clerical post . Muqceth (6 - 1 - 1974 ) , E , Joh Samuel ( 28 - 3 - 1974 ) , 
But thesc persons who arc mazdoors though they Chandam Ramaiah ( 15 -4 - 1974 ) , Bobbili Karundas 
were entrusted the work of clerks are not cntitled ( 18 - 12 - 1974 ) , were working evera earlier to 1975 
to in view of the prescribed qualifications as all of as they were entrusted with the work of Clerks having 
them are admittedly non - graduates . W . W . 2 who is qualifications of Intermediate , B . A ., S . S . C , as shown 
the General Secretary of the Clerical Association in the annexure to the claims statenient. The other 
mentioned that they filed W .P . No, 5888 of 1981 shown in the annexure were no doubt entrusted 
as the same was dismissed and Writ Appeal was with the work as Clerk after 1975 but they were 
disposed of by the High Court and maintained that continuously working from the respective dates of 
the Writs filed by them are not directly coming in entrustment as shown in the annexure and it is also 
their way or for the settlement of the dispute . He indicated the place of working and their qualification 
also mentioned that graduation mentioned as requi and nature of work as clerks in the office as per 
site qualification for a person to be promoted as columns 6 , 7 and 8 of the apnexure . These facts 
Clerk is not the qualification prescribed . According mentioned in the Annexure with reference to con 
to himn in Clause 11 there is another paragraph tinuous service after entrustment of work as Clerks 
referring to non -graduates and therefore they did and the places of work etc ., are not in dispute . 
not raise any dispute settlement dated 29 - 1 - 1981. But it is mentioned that they did not have requisite 
According to him Clause 16 of the Settlement relates qualification i.e . Graduation as made in the Rules 
to promotion and they did not get benefit because of 1975 and thus they are not eligible for confirma 
of the said clause . According to him the Management tion and therefore the Management is not required 
agreed to examine and take appropriate action on as a matter of Policy to make themi permanent as 
the demands of the Union at the earlies and he Clerks . It is the strong plea of the Management 
maintained that the Association was formed in unless these people are Graduates they will not be 
1979 and the membership is approximately 2 ,000 . recruited as Clerk Grado II and this part of the 
He also mentioned that all thesc 42 persons are Settlement is binding on the workers and it is also 
members of their Union since 1979, According to 

contended that this will apply io those who are 
him some of the persons like Rami Reddy who is working as Clerks . 
a Graduate and Kanakaiah , Papi Reddy , Rajeshwar 
Rab), Venkatiah (who are working as Clerk were 
shown as mazdoors in the respective original posts . 

19 . Incidentally in the additional written argu 
According to him there are som , authorisation for monts it is contended that the reference is invalid 
some of these workmen who worked as Clerks under on the ground that there is no industrial dispute as 
Coal Mines Regulations and W .W . 2 is a Graduate 

the matter is covered by Settlement and thus this 
ald is sponsored by the Employment Exchange . He 

Tribunal is prevented to go behind the Settlement 
maintained all these 42 workinen are internal candi which has statutory force ia vicw of Section 12 ( 3 ) 
dates and not from open market and there are four 

of the I. D . Act. The factuin of taking services and 
units of Coal India and Clause 11 is promotional also entrusting them with the duties as Clerk on 
policy given by Coal India , W . W . 3 is Venkati men 

various dates either earlier to 1975 or even subse 
tioned that he was working as Clerk since 1976 quently is not in dispute and the oral evidence let 
and without authorisation they are extracting work 

in by W . W . I to W . W .4 would also show to the 
from him as Clerk , According to hir till a week 

samc effect that they were entrusted with the work 
back before deposition he was working as Clerk 

of Clerks and they were in continuous service as such 
but at the time of deposition he was on leave . He 

clerk from the time of entrustment till the matter 
mentioned that the letter issued to him recently that 

is referred as industrial dispute . 
he should work in the original post as general 
mazdoor. According to him as a Clerk he was 

20 . Even M . W ..1 rclerred to the Settlement 
issuing explosives in the Magazinc Section of the 

Ex . M1 and it is mentioned that he did not know 
Section and he was maintaining stock register and 
stock ledgers and report the position to the Manager . 

the procedure of recruitment earlier to 8th December 

1975 . He admitted that prior to 9 - 12 - 1975 there 
He passed H .S . C . in Second Class, W . W . 4 is working 

were three grades of Clerks i.c , Grude J , Grade II , 
as Clerk since 1977 without any authorisation and 

Grade III and after 1975 there are threc Grades 
to is used to fill up ihe gratuity forms E , From B , 

of Clerks and Special Grade Clerk . He could not 
Registers and service records. He asserted that he 
was paid salary of Grade II clerks and he men 

say what was the cducational qualitications required 
tion ihat he can speak 

for Grade II and Grade III prior to 1975 . It is 
English and also under 
stand English . His qualification as per the annexure 

suggested to him that matriculate qualification was 

there prior to 1975 and he merely mentioned that 
would show that he is Intermediate , 

he did not know for matriculate yualification for 

Grade I and Grade II Clerks , M . W . 2 mentioned that 
18 . The evidence let in by the workers clearly V . Rajagopal Reddy mentioned at S . No . 20 of the 
establish that these workers who are in the designa list of workmen attached to the claims statement is 
tion of general nazdoor or surface general mazdoor, only workmen working under him and his qualifica 
or coal filler underground Trammer, Lamp Charger tion was H . S . C . passed and he was allowed to make 
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traince as Coal Cutter timber to further his pros 
pects and he was also posted as Mazdoor to Maga 
zine to carry the explosives from the main magazine 
to the transit house and he admitted whenever 
regular night shift clerk absented Rajagopala Reddy 
used to work as Clerk . He was working for a long 
period and discharging the dutics of clerk . He 
admitted in the cross - examination that the Colliery 
Manager issued authorisation to Rajagopala Reddy 
whenever he was working as Clerk tu handle the 
explosives and also admitted Ex . M11 a letter 
issued by him wherein it was mentioned that Raja 
gopala Reddy was continued as clerk from 24 - 10 -1978 , 
Finally he conceded that from 24 - 10 - 1978 to 
16 - 7 - 1981 Rajagopala Reddy was entrusted with 
clerical job for want of clerks . M . W . 3 mentioned 
that there are 22 general clerks working under 
him and whenever there is shortage they utilise the 
service of general mazdoor on their routine jobs 
to Manway office in Magazine . According to him 
under the Mines Act they have given authorisation 
for a person to work as clerk in Magazine and 
Manway. According to him no statutory qualifica 
tions are prescribed for those clerks. He admitted 
that generally these seven clerks in the reference 
are working in Manway Section . According to him 
there is no difference in the wages of the clerks 
working in general office and the manway and 
mazazine rcctions and to lesser qualifications are 
prescribed to work as clerks in Magazine or Manway 
Sections. He conceded that prior to 1975 the quali 
fication prescribed for clerks are matriculation or 
under-Graduate and all the clerks are interchange 
able . He could not deny whether 7 out of 15 regular 
clerks are under Graduates and they were discharging 
their dutics as Clerks in Manway and Magazine . 
According to him these seven clerks in the reference 
are doing routine nature of work but not special 
nature of work . He admitted that under Ex . MI 
gave the particulars of the grades when they are 
working as Clerks. M . W . 4 mentioned that all the 
40 clerks concerned in industrial disputctwo OI 
three are Graduates and the rest are under -Gradua 
tes, ie , matriculation or Intermediates and they are 
appointed in the Company on various miscellancous 
jobs mostly manual. According to him Grade II 
clerks is supposed to carry out number of jobs 
cnumcrated in the Schedule. According to him the 
Clcrical Association is also a Craft Union which 
was formed somewhere in 1979 and there are 
Craft Unions like Trammers, Tradesmen , Mining 
Staff , Watchmen , Drivers and there are two Unions 
called Singareni Collieries Workers Union ( AITUC ) 
and the Tandur Coal Mines Labour Union ( INTUC ) 
which are recognised by the Management. It is also 
his case that apart from thse two unions there are 
no other unrecognised General Union apart from 
the number of craft unions, and the Clerical Associa 
tion is also a Craft Union . According to him major 
recognised union represented all workmen and it is 
not practicable for the Company to deal with the 
craftsmen . He maintained that the recognised union 
raises problem of craftsmen also and All other 
categorics of workmen whenever there is Settlement 
that they craftsmen derive the said benefit . It is his 
case that when the Settlement was arrived at on 
29 - 1 - 1981 by he two recognised and two unrecognised 
unions that participated and those unions raised 


demands on behalf of the Clerical Staff also , 
According to him the question of qualified and 
unqualified persons temporarily working as Clerks 
on clerical job was also discussed and a specific 
clause was arrived at in the Settlement and he draw 
the attention of the Court of Ex. Ml and Clause 11 
which refers to Clerical staff . According to him 
the issue of absorption of Graduates working on other 
jobs was also resolved in that Settlement, M . W . 2 
maintained with regard to non -Graduates on other 
jobs who were carrying out clcarical nature jobs 
and it was resolved and settled as per Clause 11 
of Ex. M1. According to him as the Company had 
about 2 , 000 clerks ; occasionally it was made to 
make out stop gap arrangements on account of the 
temporary work and also on account of S.Cs, and 
S . Ts, could not be filled up immediately for want 
of candidates. He admitted that these claimants were 
employed in Manway and Magazine Sections and 
Manway is for making musters for those that go 
underground and Magazine is for issue of explosivos. 
Ho conceded that Clerks Grade JI are interchange 
able on various jobs like pay sheet, Bonus , Ledgers 
etc . Finally he mentioncd that liesu claimants are 
not having requisitç qualification to consider them 
for the post of Grade II clerks . In cross-cxamination 
he mentioned that in Clerical grade there are four 
grades of clerks i. e. Grade III, Grade II, Grade I 
and Special Grade Clerks, According to him prior 
to 1968 matriculation was the minimum qualifica 
tion for Grade II clerks , According to him in 1975 
Graduation qualification were prescribed and there 
was no recruitment till 1975 for the clerks . M . W . 4 
adınitted under Ex . M13 Circular the Company 
stated the policy of filling up the posts of clerk by 
departinental candidates. He conceded that as there 
was shortage of clerks in Godavari, general mazdoors 
other categories of workers were being taken for 
discharging the clerical job if thcy arc matriculate 
and above . According to him under Ex . W .5 Grade II 
Clerks who left the service was appointed a fresh , 
Finally he concedes that the Company can relax 
any condition and qualification to any one and any 
outsider also . According to him under Ex, W4 two 
persons mentioned therein were maistries prior to 
1970 and he admitted that they were working as 
Grade II Clerks from 1970 and they were promoted 
as Grade I Clerks after completion of 10 years. He 
attached to them as Manway Clerks and Magazine 
claimants who work as Clerks discharge the duties 
attached to them as Manway clerks and Magazine 
Clerks. According to him they abolished direct 
recruitinents of Grade III clerks and reserve that 
category for appointment of candidates of deceased 
employees. According to the unrecognised union of 
the Craft Union are also recognised under the Trade 
Union of rade only . He finally mentioned that they 
resented a particular trade to the extent of their 
members and thus unions take up issues of their 
Union of rade only . He finally mentioned that they 
enter into a settlement with the Craft Union also . 
According to them they do not maintain nembership 
register for these craft union . But he conceded under 
Exs, W6 and W9 they entered into two such agree 
ments with craft union . According to him there is no 
specific demand by the Union for 1981 agreement 
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for absorption of general mazdoors as Grade 1 
clerks. Witness added the absorption issue of quali 
fied or unqualified workmen working in clerical jobs 
croped up and it was resolved by Clause 11 of the 
Settlement. Witness volunteered this . According to 
him Clause 11 deals with recruitment as well as 
abycrption . According to him it is not possible nor 
practicable 10 call the particular Craft Union as 
well considering the demand of the General Union 
touching the service conditions of the Craft Union . 
But he conceded that they entered into a Settlement 
wih craft union also some times. According to him 
after 29 - 1 - 1981 they entered into several agreements 
with the Union and Craft Union , for inecting parti 
cular situation arising . According to him these suh 
sequent agrecments are given by him is deposition 
in I. D . No . 12 82 and they may be considered . He 
also mentioned under Ex, W3 non -: raduates perform 
ing the clerical jobs were taken as Grado JII Clerks. 


up their own issues of referring to their Trades 
and the management was entering into Settlement 
that the Craft Union separately and Exs , W6 and 
W9 are such agreements . It is found and conceded 
from Ex. M1 that the Clerical Association which is 
said to be craft union was not a party to the settlc 
ment. But the Management contends that the 
settlement is arrived at by two recognised general 
unions and the Clause 11 of the settlement deals 
with the recruitinent as well as absorption of clerks 
and thus it also resolved . Incidentally matters relating 
to the Clerks, to the extent as mentioned therein is 
binding on the craft uuon or the clerical association , 
The factum of general mazdoors and other cate 
gories of workers being employed for discharging 
the routine clerical jobs and that the said general 
mazdoor especially these 37 in nurilor which are the 
subject -matter of the reference are all either matricu 
lates or undergraduates or some graduates is not in 
dispute . Therc was no recruitment of Grade II 
Clerks till 1975 according to the Management but 
the management conceded that there were matricu 
lates as the minimum qualification , Clerks Grade II 
were employed till 1968 and it is also admitted 
that before 1950 non -matriculatcs were also con 
sidered for Grade Il Clerks, So in 1975 new qualifi 
cation of degrees were tried to set up . The question 
now is whether these 37 who were admittedly func 
tioning as Clerks with matriculation and under 
Graduates whether they can be absorbed and 
whether the benefits of Clause 11 of the settlement 
comes to them or not. Clausc 11 of the Settlement 
Ex . M1 reads as follows : 


21. Thus the evidence of M . W . I to 4 would 
show that these claimants are employed in Manway 
and Magazine Sections and Manway is for making 
musters for those who go underground , Magazine is 
for issue of explosives and Grade II Clerks are 
interchangeable on various jobs like Pay sheets 
Bonus Ledgers etc . It is also cliuited from the 
evidence of MWs. 1 and 4 that in 1980 there was 
strike notice issucd by four unions making claims 
or demands and of them two are recognised Unions 
i.e. Singareni Collieries Workers Union and Tandur 
Coal Mines Labour Union , and there were two 
Urher unrecognised General Unions . It is elicited 
and found from the evidence of M . W . 4 that there 
are number of craft union and Clerical Association 
is also craft union which was formed somewhere in 
1979 . It is also elicited from the evidence of 
M .Ws. 1 to 4 that in 1980 there was strike notice 
issued by four Union making claiins or demands 
and of them two are recognisca Unions, S . C . 
Workers Union and T .C . M .L . Union and there was 
two other unrecognised general union It is elicited 
and found from the evidence of M . W . 4 that there 
arc number of craft unions and Clerical Association 
is also craft union which was formed some where in 
1979 . According to him there are several Craft 
Unions and the Craft Union raised problems of 
craftsmen also . According to the Management when 
the strike notice was given under Ex , M6 the 
Managecmnt and the said Union had settled on 
29 - 1 - 1981. Ex, M1 deals with thic some of the 
demands of the Clerks also . This is the crucial point 
which is the main crux of the dispute . Admittedly 
as conccded by the manageemnt the Clerical Associa 
tion which is a Craft Union representing about 2 , 000 
clerks was not a party to the Settlement. The evi 
dence of Management as found tioni the evidence 
of M .Ws. 1 to 4 would show that thc Management 
was entering into agreements with Craft Unions 
hcrore 29 - 1 - 1981 and subsequcntly also , It is tried 
to be mentioned that the absorption of qualified and 
unqualificd workmen working on clerical jobs also 
cropped up and resolved by Clause 11 of the 
Settlement and thus the said Settlcment touching 
clerks is also bindin gon the Craft Union , Clerical 
Association though it was not a party to the Settle 
ment Incidentally it is found that Trade Union take 


" Recruiment : Graduates in service on other 

jobs other than those taken on for special 
training purposes will be given preference 
on the basis of test reserving 25 per cent of 
the posts exclusively for such internal 
candidates . For this purpose internal candi 
dates coming on their own merit will be 

excluded . 
Union will furnish specific cases of all other 

categories of workers acting as clerks. The 
candidates having the requisite qualifica 
tions and continuously working for over 
6 months will be confirmed in their posts 
subject to satisfactory reports about their 

work and conduct. 
Others, who are continuously acting but not 

qualified will be considered for other 

suitable jobs." 
But first part of the Clause 11 had no application 
to these general mazdoors who were functioning as 
Clerks having been entrusted with the work of 
Grade II Clerks. The second part of Clause 11 the 
Union will furnish all other categories of workers 
acting as clerks. But it is mentioned that the candi 
datcs having requisite qualification and continuously 
working for over six months will be confirmed in 
their posts subject to the satisfactory report about 
their work and conduct. This is also not applicable 
to the present employees who are under the dispute . 
Since they are not adnrittedly having requisite qualifi 
cation which was introduced for the first time in 
1975 . The last sentence of Clause 11 would read 
as follows : 
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" others who are continuously acting but not 

qualified for consideration for other suit 
able jobs " . 


In fact this sentence admits that these persons who 
are continuously acting but not qualified in view of 
the introduction of Graduation, as prinimum qualifi 
catíou in 1975 will be considered ivi other suitable 
jobs and not that they will be an oiled as Grade II 
Clerks in whicli they were functioning continuously 
for more than 3 to 4 years or cven longer . The 
employees who arc disputing Clause II in this dispute 
are seriously affected by Clause 11 and tlicy were 
not tisulted and they were not parties. Ex, MI 
would show that it is represented ty S . C . Workers 
Union and TC .M . L , Union which are recognised 
Unions for general problems and it is also represented 
by other Union which are unrecornised unions i.e . 
S . C . Employees Union and A . P . Culliery Mazdoor 
Sangh . The Managements case is that these gcneral 
mazdoors are represented by all these workers 
unions and they are not members of the Clerical 
Association and therzfore the Settlement arrived at, 
binds them . But the workers W . W . 1 to W . W .4 men 
tioned that this the Clerical Association was not 
consulted and that they are members of the Clerical 
Association and therefore Clause 11 which is cutting 
at their very service conditions is not applicable to 
thein and it is not settlement arrived it by taking 
thco into consultation along with others and there . 
fore the said Settlement is not binding upon them . 
Now the evidence of workers as well as the Manage 
ment would show that Ex, M1 whcrein the Clause 16 
would show that there would be 10 direct recruit 
ment of Clerks Grade III and Clause 11 mentions 
that Graduates in service on other jobs other than 
those taken on for special training purposes will be 
given preference would not solve the problem of 
Grade II Clerks who were admittealy in service or 
those persons who are working and performing the 
duties of Grade II Clerks since nothing was men 
tion about them . It is found from the evidence of 
M . W . 1 , M . W . 3 and M . W . 4 that there are four 
types of Clerk , i.e . Gradc IIT, Gradı II , Grade I 
and Special Grade Clerks and M . W . 1 and M . W . 4 
though admitted that matriculates, undergraduates 
were doing the duties of Manway and Magazine 
Sections from Mazdoors for a long time they could 
not say that there are specific qualification for 
Grude II. It is admitted by the Management witness 
that the general clerks can work in Man -way and 
Magazine Section and they are interchangeable . To 
say when these are entrusted with the clerical jobs 
Grade II for more than three to four years and on 
the ground that that the claimant are not having 
requisite qualification they could not be considered 
for the post of Grade II clerks when they are dis 
charging the same duties which are interchangeablo 
as general duty of clerks and when Grade II clerks 
are on various jobs like pay -sheets, Bonus, Ledgers 
apart from marking attendance in Man -way and 
maintaining Magazine for issue of explosives to say 
that they are not having requisite qualifications seems 
to be not enable , In Clause 11 of the Settlement 
it is only assured that they will be considered for 
other " suitable jobs " but not to be retained as 
Grade II Clerks on the ground that they are not 
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graduates. Thus Clause 11 of the Settlement is not 
ů clause that is thrashed out and arrived at by the 
Workery Union representing the craftsmen of Clcrical 
Association to say it is binding upon them . The 
general mazdoors discussed tho settlement on 29 - 1 -81 
under Ex , M1 and the said settlement under Clauses 
11 and 16 cannot have any effective settlement of 
the problems of Grade II clerks or the persons who 
were discharging the duties of Grade II Clerks having 
been cntrusted with such duties . Their problems aro 
quito different , their service conditions are quito 
different and their nature of work which are inter 
changcable with general duty Clerks Il as admitted 
by the Management. Unless it is shown that they 
are not discharging their duties satisfactorily it can 
not be said that their service conditions were also 
discussed and settled in Ex, MI. In fact though 
MWImentioned that Grade Il clerks are interchange 
able from one section to the other , he tried to throw 
mud on these workers who are entrusted with the 
duties of Grade II clerks saying that there were 
complaints from the Department against the work 
of these workmen to work as Clerks. But no material 
is placed before the Tribunal to say which officer 
found any defect in the discharge of the work of 
which person entrusted with Grade Il clerks and if 
so for what time and for what purpose . You cannot 
simply say that the department heads gave com 
plaints without producing the same. Finally same 
M .W1 mentions that these workers themselves 
volunteered and opted for to work as clerks. This 
is nothing but adding insult to injury . M . W .1 tried 
to say that the clerk Grade II are inonthly rated 
cmployees while 37 workmcn arc daily rated emp 
loyees. According to him these persons never asked 
for acting allowance as clerks and they were receiving 
underground allowance and never refused from re 
ceiving underground allowance, It is admitted that 
they are mazdoors or tradesmen like Trammer , Coal 
Cutters etc . They are all cducationally minimum 
matriculates and undergraduates admittedly . The 
management is using them because of their quali 
fication of matriculation and undergraduate that 
whenever there are vacancies due to reasons best 
known to themselves that these mazdoors with their 
experience are properly qualified to discharge the du 
ties of Grade II clerks and they entrusled such duties 
also . Having entrusted or having cxtracted such work 
from them having not paid them on monthly rated 
basis or usual allowances for such jobs without asking 
for when employees worked with fond hope that by 
continuous discharge of duties ugrudgingly or with 
out any murmur that they would he able to satisfy the 
good looks of their superiors to have a good chit and 
get into post of Grade II clerks permanently as and 
when there are vacancies, to say that these people 
were receiving underground allowance and that they 
did not protest and that did not claim for monthly 
rated salaries seems to be prepostrous and unrca 
sonable stand by the Management. The management 
cannot say on one hand that they discussed their 
problems of such people who arc entrusted with the 
duties of Grade II clerks when they had settled with 
general mazdoors and yet do not solve their problems 
for absorption as Grade II clerks . Having worked 
as Grade II clerk if a Grade II clerk is party to the 
discussion he would not have agreed to be considered 
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for other " suitable jobs " witli cyes open . Il is not the MAN (1973 ( II ) LLI, page 383 .] It li al casc whic 
caso of thc Management tliut so and so worker w ]10 it is held that when the subject mattisalle Icfurence 
is offictating as a Clerk Grade II participated in the is almost identical with the matters covered by a 
discussion and settled and signed the settlement on prior award which has not been properly teiininated 
their beliall . It is conccded that though the Management under Section 19( 6 ) a second reference is invalid . 
is entering into settlement with Craft Unions and there First of all the subject matter of the reference is not 
were instances under Exs. W6 and W9 where such identical with the matters covered by the Settlement un 
agreements were cntered with craft union and when der Ex, M1 dt. 29- 1 - 1981. MW4 wlio was present on 
there is no specific demand by the general iwions in bchalf of the Management and negotiated the settle 
1981 settlement for absorption ol these general inaz 

ment and was signatory 10 the same admitted that 
doors as Grade II Clerks. It is prepostrous to say that 

there is no specifiy admission by the Union in 1981 
under Clause 11 their fato is sealcul and settled with 

agreemet for absorption of these general mazdoors 
out they being said parties to the discussions or their as Grade II Clerks . It cannot be said that the subject 
craft union being represented in the said discussion 

inatter of the reference in identical with the matter 
covered under the Settlenient. In the written addi 

tional argument it is mentioned that in Sirsilk 
22. The contention of the management counsel 

Limited v . Government of Andhra Pradesh (no 
that it is not a matter validly referred as there is no reference is properly given that the Supreme 
industrial dispute and thus the Tribunal cannot ad Court held that even Award is made before 
judicate upon the same eveu assuming that the Govern ity publication the parties can enter into a 
ment had made reference is not sound proposition . 

settlement and that settlement will over ride 
· The Siogareni Collieries Management and workers 

the award and the Tribunal award will be nullity 
represented by four unions after the strike notice 

award . First of all it is nobody casc that clerical 
under Ex .W6 entered into a settlement in the presence 

association entered into a settlement nor it was the 
of Regional Labour Commissioner (Central) 

definite case of the management that the Unions 
Hyderabad . The settlement covers various aspects of 

who signed the setulement represented the case of 
the strike notice . The parties representing the work 

the imazdoors who are functioning as Clerks Gradc II 
man as is indicated consist of two recognised uniors 

for a long period . So the question of parties entering 
and two unrecognised unions but as conceded by M .W4 

into Settlement as construcd by the Supreme Court 
there is no specific demand by these unions in 1981 and as conceded by the Managements counsel therein 
settlement for absorption of these general mazdooss 

is not here and the said citation has no application . 
as Grade I Clerks. It is the point in dispute and this 

The learned counsel for the Management relied upon 
point for which there is a craft union otherwisc known the decision reported in I. T .C . EMPLOYEES ASSO 
as S . C . Clerical Association as deposcd by W . W . 1 CIATION V. STATE OF KARNATAKA ( 1981 ( I) 
and these W .W2 to W .W4 are the members of the LLJ, page 4311 where a single Judge of the Karnataka 
same Association ) was not consulted in the said settle High Court held that the settlement arrived at in the 
ment Ex, MI. So when there are instances of repre course of conciliation proceedings or betwein the 
sentuuun and settlenients with the Clerical Associa /ion parties can stand by itself and bind the parties as 
and the Craft Union individually "as can be seen under well as other pessons as provided for under Section 
Exs. W6 and W9, it is necdless to say that the two 18 ( 3 ) of the Act. Now Section 18 ( 3 ) of the Act 
recognised unions by themselves. could have settled it is mentioned that a settlement arrived at in the 
their problems under Fx .M1 when they did not directly course of the conciliation procecdings under the Act 
specify the demands with reference to problems of where there is a recognised union for undertaking 
the persons who were functioning as Clerk II clerks or any law for the time being in force or awarıl of 
for over a number of years to be absorbed . When they the Tribunal which has become enforceable shall be 
have get their own problems and also a separato binding on all the paries of the industrial dispute . 
Clerical Association of their own of which they are There is no dispute regarding this . It is the case 
members and when it is admitted that they were not of the workers that they were never represented and 
parties to Ex.M1 it is not correct to say that the re that their grievances were not discussed and there 
ference even if made by the Government that that the was reference to their demand and the problem of 
Tribunal cannot adjudicate . The Ex.Ml which is absorption of Gradc II Clerks the problem of maz 
1981 settlement did not consider the Mazdoors who doors who are functioning as such Clerk Grad : II 
are discharging the duties of clerks Grade II for very or a number of vears was not discussed and settlet. 
many years and who are member of clerical union . Therefore Section 18 ( 3 ) binds all parties to tho 

irdustrial dispute or who are parties to the settlement 

and their heirs successors or assignecs . But not 
23 . The second contention raised by the Managc those who were never consulted and whose problems 
ment it the settlement Ex.MI dt. 29 - 1 - 1981 was en were never discussed . Ex.Mi shows various pro 
tered in to, under Section 12 ( 3 ) of the I. D . Act and blems of the workers being settled by the gencral 
by virtue of Section 18 ( 3 ) of the I.DY. Act it is binding union and the Management after the strike notice 
on the workman they are being employees at the time was given by them . There is no whisper about 
or appointed later and they are bound by the sct these problems of these workers who are functioning 
tlement and thus no industrial dispule regarding the as Grade IT clerks for number of vcars and who 
settlement can be looked into and the refervace should were fondly hoping to he absorbed as Clerk JI 
be terminated as invalid under Section 19 ( 6 ) of the in future as it was done previously in the case of 
Act . He relied upo EMPLOYERS OF TUNG their own clleagues who had a minimum qualifica 
ABHADRA INDUSTTRIES V . THEIR WORK tion of matriculation of HSC , SSC or under - graduates 
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Infact in ROIAS INDUSTRY LIMITED Y . INDUS ing them and without their participation in the dis 
TRIAL TRIBUNAL (1977 L . I. C page 147 at page cussions, Moreover if it is worded that those who are 
152 it was lield that the Tribunal has complete juris 

continuously acting but not qualified will be duly con 
diction to decide as to whether the settlement arrived sidered for “ Grade 11 clerks jobs" instead of " other 
at is bonafide as to how far such a settlement would suitable jobs" the problem would have resulted in an 
bind the worknion concern . The question of fairness amicable settlement. It is not so . Thus this problein 
and justness should be examined with reference to the is not discussed with the affected Mazdoors and on 
situation as it stood on the date of which it was arrive the other hand it is agreed behind their back when 
ed at. Thus a settlement under Section 18 ( 1 ) between tere are 2000 clerks in a racognised Clerks Associa 
the parties to the reference or some of them while tion of which they are members , by general unions 
the refercnce is pending binds only the signatories and that thuy will be considered for " suitable jobs " . It 
their successors. The Tribunal cunnut mercly accept certainly affects those Mazdoors who are working as 
the settlement without going into jusiness fairness Grade Íl Clerks continuously for long years . Though 
L . I. C . v . LIC HIGHER GRADE ASSOCIATION the said persons were there and they have got repre 
( 1973 Il LLG , page 288 at 296 ). So it is for this sentative Association namely Clerical Association 
Tribunal after hearing the parties concern and also 

having 2 , 000 clerks admittedly it is not a signatory 
looking into the terms of the Settlement to see whether to the Settlement, and whicn they are working for 
the settlement is fair and in the interest of all concern 

continuous period and not qualified subscquent to the 
and once the Tribuoal also comes to the conclusion amendment of the Standing Orders stating that a 
that the Settlement is fair and reasonable and that graduate is 1equired from 1975 , it cannot be said 
the same bjöds on other parties also . Then it is a 

that those who are working continuously should be 
different matter . But it is not so in the instant casu . 

ignored for absorption as Grude I Clerks when there 
24 . The learncd counsel for the Management relied 

are no complaints by virtue of this settlement these 
upon the decision reported in RAMNAGAR CANE people will have to go to other suitable jobs and not 
AND SUGAR COMPANY LIMITED V . JATIN to be absorbed as clerks II grade . This is in human 
CHAKRAVARTY AND OTHERS ( 1961 I LLJ, and so called settlement is against their interests and 
page 244 ). In that case workmen employed in a pub when they ar not parties , il cannot bind them . 
lic utility concern was represented by two unions 
submitted charter of demands in respect of the same 
service conditions, and the conciliation proceedings 

25 . The next point raised by the Managements 
between of such union and the Management conclud counsel -that the mere fact that the reference has been 
ed and the Conciliation Officer submitted his failure made to the Industrial Tribunal did not give jurisdic 
report. While so the conciliation proceedings in res 

tion to it to cancel or modify the settlement. Accord 
pect of the charter of demands subinitted by the other 

ing to the learned counsel before any one can be ap 
unions were pending and in the said circumstances 

pointed he must have minimum qualiſication of 
when an industrial dispute is thus raised and decide 

graduation and in the guise of adjudication - the Tri 
either by settlement or by an award the scope of and 

huna ] cannot over ride and cancel the settlement. I 
cffect of its operation as prescribed under Section 18 

am not for a moment saying that this Settlement is 
( 1 ) of the ID . Act was discussed . It is held under 

had I am only saying that the Settlement is not appli 
Section 18( 3 ) of the settlenicnt arrived at in the course 

cable to these employecs . The learned counsel for the 
of conciliation proceedings which has becoine enforcc 

workers contended that the Settlement arrived at binds 
able shull be hinding on all pirties specified in Clauscs 

the union only and not others who were really affected 
a , b , c , and d of Section 3 and Section 18 ( 3 ) d 

and whose interests were not protected by the said 
makes it clear. First of all this judgement has 110 appli 

unions, It is his case that the Settlement has no appli 
cation to the facts of the present case . It is nobodys 

cation to them and the question of conselling or over 
case that any one of the workers union have taken 

riding the settlement did not arise. I find that theru 
up the case of these employees who were functioning 

is sonię force and reasonableness in the arguments of 
as Grudc II Clerks for number of years while arriy 

the Workers Counsel on this aspect and I uphold his 
ing at a Settlement. All the four unions who were 

contention . The Manageincnt is not prevented from 
parties to the Settlement dever came before this Tribu 

following the settlement with reference to the workers 
ual to say $ c) or that they discussed or tried to raise 

who were parties to it and it has binding effect 
this problem consisting absorption of these people 

on all those workers who are parties to it , The Tri 
who were functioning as Grade II Clerks for long 

buna ) is not questioning the settlement as rightly point 
years. Admittedly there is a clearical Association and 

ed out for the counsel for the workers but the Tribu 
the said Association was not party to the settlement . 

nal is holding that the settlument is not applicable to 

the workers who were functioning as Grade Il clerks 
So it is not a case where two unions Submitted char 
ter of demands separately with reference to the sanie 

for a long time having the qualification of matricu 

lation and under - graduates with satisfactory service 
problem and ultimately one of the demands which 
were part of the conciliation proceddings with refe 

for being absorbed as Grade II Clerks . When the 
rence to one union were referred in the dispute re 

learned counsel for the Management pointed out that 

there are about 3, 000 or 2 , 000 (whichever may 
sulting in a settlement so as to bind the other union . 

be 

correct ) in the Association and that there are about 
It is not such a case . The Icarocd counsel for the 
Management relicd upon Sertion . 12 ( 3 ) of the I. D . 

87 ,000 workinen by their own statistics and figures the 

problem of the Clerks cannot be settled in the guise 
Act and als . Clause I l of the Settlement. The entire 

the probl2:11 of 87, 000 workmen without consulting 
problems lies in the last sentwice " others who are not 

1lent or discussing the problents with the clerks and 
continuously acting but not qualified to consider for tlizir representative union . The problem of Mazdoors 
other suite jobs " . This is il settlennent affecting the who function as mazdoors and the problem of clerks 
lights of the parties behind their back without consull who function as Clerk Graco II both general and 
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those who work in Magazine and Manway which can that it is proper to leave that question open to be 
be interchangeable cannot be clubbed without joining adjudicated by the Tribunal to cnable the Tribunal 
those clerks also for discussion before arriving at a to adjudicate upon the issue bciore it, and the findings 
settlement. In other words the so called union who given in the Writ Petition were thus removed. In 
represented at the settlement on 29 - 1 - 1981 cannot be other words thc Division Berich held that the point 
considered to have acted properly in a fair and just in issue should be decided by this Tribunal from 
manner and they cannot be said to have represented various angles with proper perspective . I have 
the case of thesc Mazdoors discharging the duties ot , alrcady held after careful consideration that the scttle 
clerks. The learned counsel for management relied ment arrived at did not cover the present dispute and 
upon tho decision of Management of Singareni Col it is not binding on the petitioner Association or its 
lieries Company Limited , Kothagudem Vs. Salim M . members and it is also proper to refer to this Tribunal 
Merchant (1972 (1 ) AWR page 165 ). It was a case to be adjudicated upon and that the settlement affect 
whore when a specific dispute was referred for arbitra ing therights of these petitioners Association and its 
tion by the party under Section 10 (a ), the High Court 01101 members is not fair and just and the same 
pointed out that the Arbitrator has no purisdiction to did not consider the absorption of these workers in 
award lesser relief to workers and tho general rule their posts . When they are continuously working for 
which is applicable to Civil Courts cannot be made more than six months and in all cases more thau five 
applicable to case of Arbitrator . In the instant casc to six years as could be seen now from the annexure 
while considering the justness and fairness of the Set to the claims statement, to say that on the ground 
tlement as rightly pointed out by me in the light of they were not qualified they will be given " other 
A . I. I. Employees Association Vs. L . I. C Higher Grade suitable jobs" the Grade Il Clerks when there are 
Association ( 1973 ( II) LLJ page 288 and Acts notifi no adverse reports to livld that the work and conduct 
cation and Orders ( 1977 LIC page 147 I hold that was not satisfactory seems to be an innovation which 
the Tribunal has complete jurisdiction to decide is brought to see that all these workers who are dis 
whether the Settlement arrived at is bonafide and as charging the duties satisfactorily should be throwni 
to how far settlement would be binding on the work out to their respective original posts on the ground 
men concerned . There is no irregularity or illegality . that all of them did not possess Graduate qualification 

which condition was not there previously is illegal 

and the last sentence of Clause 11 has no binding 
26 . Now it is contended that theso workmen were effoct on them . When their work is satisfactory and 
continued by virtue of the High Court stay even after thcir conduct is satisfactory and when they had mini 
the said settlement and the Writ Petition and Writ muin qualifications i. e , matriculation and Intermediate 
Appeal by the Workmen were dismissed and thus which were hither to considered to be sufficient for 
when they are not having minimum qualifications promotion to Grade II posts and when these persons 
as specified under the Settlement the workmen seeking are continuously acting in the said posts satisfactory 
relief in the Tribunal amounts to acting contrary to to say they will be considered for " other suitable 
the settlement and he same would lead to illegality , posts ” by virtue of the settlement amounts to hitting 
It is contended that the Tribunal had no jurisdiction at them behind thcir back without considering their 
or power to cancel or amend the said settlement, representations or without discussing their problems 
The learned counsel for the workers on the other by calling their representatives of the recognised 
hand contended that the Writ Petition No. 5888 of Association . It cannot be brushed aside that 2 ,000 
1981 is filed by them as per Ex.M7 with a request employees who are clerks and who are interested in 
not to proceed with filling up of Clerical vacancies Such absorption and when a Clerical Association is 
in which the concerned clerks are workmen by direct there representing them and when these persons are 
recruitment till the disposal of the Writ Petition and members of the said Association when it is admitted 
counter was filed as per Ex .M8 and that His Lordship by no less than a person who was the negotiator 
P . A . Chowdary J. disposed of the writ petition ( M .W4 ) on behalf of the Management that they were 
stating that he was not satisfied with writ petition not consulted and when he conceded that there is no 
allegations that 42 workmen have any right to ask specific admission by the Union 1981 agrecincnt for 
the Management to absorb as Clerks. According to absorption of general mazdoor as Grade II Clerks I 
His Lordship the persons havo been entrusted with 

must hold that the said settlement is not bioding on 
clerical duties but that would not entitle them to ask the petitioners association and its members as they 
for their absorption as clerks and thus the Writ are not partics to it . Morcover " other suitable jobs" 
Petition was dismissed . When the Writ Appeal was is so vague and M . W . 1 to M .W4 did not say what 
filed by the workmen (Writ Appeal No. 101383 ) are the said " other suitable jobs" to which these 
Their Lordships of the Division Bench Hon ble Chief 

people are likely to he absorbed . The averment of 
Justice and Justice Sardar Ali Khan , it was held that 

M .W4 that Clause 11 deals with recruitment as well 
thọ finding given by the learned single judge on the 

as absorption as discussed supra is not corrcct and 
averment made in the affidavit filed in Support of 

the Clerical Association demands were pending hefore 
the Writ Appeal and the counter of the Respondent 

the Management as well as Conciliation Officer before 
stand" in the way of Industrial Tribunal coming to 

the said settlement is arrived at and they cannot brush 
any other conclusion on the material placed before 

aside the said Association and its demands on the 
it as the main dispute has to be decided by the 

ground that it is not possible or practicable to call 
Tribuoal after considering the Settlement has heen 

the particular Craft Union as the same was considered 
arrived at and whether the present settlement cover 

in the light of the General Union touching the service 
how far it is binding on the Petitioners Association 

conditions of the Craft Union Thus it is not correct 
and its member who claimed to be not representative 

to say that ( lause 11 lonrihed the problem of absorp 
of the workmen union which were party . It is hield 

tion with reference to these who are entrusted with 
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made a demand and the said demand was pending 
before the Management as well as Conciliation Officer 
prior to the Settlement. On the other hand the 
workers wion mentioned that their demands were 
pending and they werç not conccded and they were 
not represented at the time of settlement. Therefore 
the judgement had no application . The financial 
capacity of the Management stating that they were 
not able to meet the expenditure is not whisplicred 
in their bvidence . Moreover under Ex. Will the 
niinimum qualifications are prescribed by the Coal 
India and Bharat Cooking Coal that minimum 
qualification is passed matriculation or its equivalent 
gemc t had no application . 


27. The learned counsel for the Management there 
upon contended that the woihers should prove on 
the basis of industry - cum -region how tliey are entitled 
for extra payment or revised payment which will 
result in additional payment as it would involvs 
additional financial liability . The learned Counsel 
relicd upon the decision reported in WORKMEN OF 
BAJRANG JUTE MILLS v. BAJRANG JUTE 
MILLS ( AIR 1970 S . C , page 878 ) . It is true that 
the capacity of the industry should be gauged on an 
industry -cum - region basis after taking fair cross sec 
tion of the industry as laid down therein . Their 
Lordships were deciding that the Wage Board failed 
to divide the industry into appropriate classes and the 
Wage Board which had to follow correctly and apply 
the principles laid down by Supreme Court in the 
matter of fixation of wages and D A , did notinsider 
those factors properly . In the instant case the learned 
counsel for the workers relicd upon Ex . WIL and it 
is also admitted by M .W that Coal ludia and Bharat 
Cooking Coal Limited prescribed matriculation as a 
minimum qualification for Grade II Clerks. The 
learned counsel for thc Workmen reljed upon Ex . 
W11 . It is mentioned that for Grade II and Grade III 
Clerks the minimum qualification prescribed is that 
one should have passed matriculation ; S . S . C . or 
equivalent from any Board of Examination . The 
contention of the Management that they never asked 
for acting allowance as Clerk and that they were 
receiving only underground allowance and that they 
did not protest for receiving underground allowance 
and that they did not produce evidence seeking daily 
rate wages when they should have becn granted 
monthly rate wages as any Grade II Clerks. It amounts 
to begging the question . Infact the Clerical Associa 
tion made representations on this aspert and Concilia 
tion proceedings were pending . When thcy are asking 
for absorption as Grade II Clerks it amounts that 
they are asking for monthly rate basis as well as 
claiming for acting allowance whercever it is higher 
than the underground allowance . Whatever benefits 
the general Grade II clerks are getting by way of 
emoluments should be given to these persons who are 
entrusted with the work of Clerks and the Manage 
ment cannot extract higher duties of the work from 
Mazdoors in the cadre of Grade II Clerks which are 
interchangeable and yet on the ground that workers 
did not demand proper emoluments refuse to concede 
that they are entitled to all the emoluments of General 
Grade I Clerks . Infact the General Grade Il clerks 
and those who are entrusted with the Grade Il clerks 
job in Maway and Magazine Sections are intercharge 
able M .W1 did not attend the conciliation proceedings 
and he was not aware of any objection was taken il 
the conciliation that these workmen are not members 
of the Clerical Association and the Association cannot 
represent them . M .W4 who represented in the con 
ciliation proceedings did not sav that these workmen 
are not members of the Clerical Association and that 
general association represented them . Infact M . W4 
conceded that there is no specific demand from the 
four General Unions ip 1981 Settlement for absorr 
tion of these general mandour s as Grauc II Clerks 
and he tried to avoid that the Clerical Association 


absoro with 


Clarks even there is no of Grade Irecking 


28 . The learned counsel for the Management 
relied upon the decision reported in SHAMNAGER 
JUTE FACTORY CO , LTD . v . THEIR WORKMEN 
( 1952 ( 11 ) LLJ, page 674 ) and contended that the 
Management cannot be dictated by the Workers 
regarding the number of staff to be employcd . Infact 
it is not the intention of this Tribunal or it is also 
notthe request of the employecs that the strength 
of the number of the staff to be recruited as Grade 
JI Clerks is to be dictated . Their prospects for pro 
motion and absorption when they are entrusted with 
the same duties for very many years is the point in 
issue and not about the strength . When the Manage 
ment is admittedly utilising their services for want 
of qualificat candidates for whatever reasons as they 
suggested they cannot say that the number of staff 
or the strength would be increased while extracting 
the work from these mazdoors with higher capabilities 
ard duties is there . Therefore there is nothing like 
fixation of strength . They are already entrusted with 
such dutics and they are only secking absorption . 
The direct recruitment of Grade II Clerks is not there , 
Thus when there is no direct recruitment of Grade II 
Clerks even under the Settlement, it had no appli 
cation . The Managements counsel relied upon the 
decision reported in POONA MAZDOOR SABHA 
v . DHUTIA ( G . K . ) AND ANOTHER and in RAM 
NAGAR CINE AND SUGAR CO . v . JATIN 
CHAKRAVORTY and in ATLAS CYCLE INDUS 
TRIES LTD . V . INDUSTRIAL TRIBUNAL , HAR 
YANA ( 1973 ( 1 ) LLJ, page 1821. and in EMPLOYEES 
OF THUNGABHADRA INDUSTRIES LTD . v . 
THEIR WORKMEN AND ANOTHER 1973 / I15 
LLI, page 283 and in E . I. D . PARRYS v . INDUS 
TRIAL TRIBUNAL MADRAS ( 1977 L .I. C . page 
783 ) , in INDIAN OXYGEN LTD . V . INDUSTRIAL 
TRIBUNAL DELH 1978 ( 1 ) LLJ, page 302 and 
contended that the Settlement is binding and the 
matter is governed by the settlement and therefore 
during the currency of the settlement no refi: rence 
can be made and that the dispute is not maintainable . 
Infact some of these decisions are already discussed 
and none of these decisions would show that when 
the said party who are really afferted constituting 
maior block of the Clerical Association were not 
partics to the settlement and when their rights are 
being settled adverse to their interest to say that 
the general union settled on their behalf and put the c 
Clerical Association members at disadvantage is not 
fair and inst for the Management. Nothing prevented 
the Manageinent from taking the Clerical Association 
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representative also into confidence while arriving at possess have to be taken into consideration for absorp 
the said Settlement Ex , M1 < specially when their tion of the said persons, it is not the case of the 
demands were also pending before the Management workers that in future Graduate should not be recruil 
when they arrived at such Settlement. After careful ed , If their service conditions are not altered by absorp 
consideration of all these citations I am of the opinion tion and if those persons who have put in service 
that none of these citations relied upon by the manage for a long period for more than six months aic absorbed 
ment would come to their help to say that this sellie by slow process the entire worknen who are func 
ment arrived at with the General Union will bind the tioning in the said cadre will be absorbed in the 
Clerical Association or its members with reference to normal course by stage and in future thicy can think 
their demands and rights and duties . It is also worth of recruiting graduates as meniioned in Clausc 11 of 
noting that Clause 11 cf the Settlement adversely the Settlement for which they are not parties . The 
affects them and the existing position where they were Settlement to the catent it affects the workers who 
allowed and entrusted with the work as Clerk Grade II are matriculates and under- graduates who have put 
jobs and when they were also functioning for more in service as Grade II Clerks is bad and not appli 
than five to six years and when the problein of absorp cable to them as they were not consulted and as they 
tion is pending indirectly the Management tried to wore not made parties to the Şetilement . 
get over with reference to 42 cmployees affecting their 
amo uments , promotions, and also their prospects or 
furthering their future with better emoluments without 

31 . It is not a siniple casc of cntrustment of some 

clerical jobs for short periods with breaks as argued 
consulting them , 

by Management counsel is a case where these people 

were entrusted with Grade Il Clerical jobs which are 
29 . The jobs entrusted to those persons nainly interchangeable with general clerical jobs and it is 
bocking musters of Manway , issue of explosives at not correct to say ihat they cannot acquire rights of 
the Magazine is tried to be as good as semi-clerical confirmaion or permanency on the said basis . Infact 
in nature as well as the workmen are actually doing the Managements contention is that there are no stand 
the job of clerks and these clerical jobs are inter ing Orders prescribed qualilications, If so it is not 
changeable within general clerk Grade 1l. Infact lilo understandable how those are functioning as Gradc II 
decision to recruit Clerical staff in 1975 taken by clerks continuously for a period of five to six years are 
the Management and that they should henceforth not entitled for absorption . The Management cannot 
recruil graduates whenever vacuicies are notified think that they intended to absorb thein elsewhere 
would really affect these persons who are cntiusted without specifying that they are going to absorb as 
with job of Clerk Grade Il and who normally are Grade II clerks elsewhere . The Writ Appeal in W . A . 
Cutitled for absorption as Grade Il Clerks. Certainly No. 1013183 on dt, 7 - 11 - 1983 kept open the issues 
it is a genuinc grivenace and Ex, W11 with referei ce and the Tribunal is directed to settle those issues 
to the similar Coal fields like Cal. India and Bharat having removed the whstacles that may arise in the 
Cooking Coal would clarify that the minimum quali light of the judgenrent of single judge in Writ Petition 
tication required for Grade II Clerks is only matri No . 588881 . The Managements counsel argued that 
culation . If so how the Management by amending grievance made on the individual issues of the union 
that they require only graduates with certain percen will not go to establish any credance for recognition 
tage of marks get over their real problem of absorp of the said unions as they are cnlv bargaining for 
tion , They cannot in - directly hit who are qualified then selves and not for the entire class of workers. 
by experience and also on the basis of record that The provisions of the I. D . Act or Trade Union Act 
they were satisfactorily discharging duties as Grade II are such that the conciliation machinery entertains 
Clerks by getting raw graduates to those posts to the a dispute raised by any registered Trade Union irrcs 
detriment of these workers who are functioning as pective of their strength . Morever Exs . W6 and W9 
such with experience. 

would show that the management was entertaining 

agreements with Craft Unions before and after , 
30 : The counsel for the workers Sri G . Bikshapathi 

32 . According to the Icarned counsel for the Man 
contended that no nctification was issued for changing agement as per 10 settlement recruitment of Grade 
the requisite qualification as required under Section 11 Clerks have been stopped and it wils intended that 
9 ( A ) of the I. D , Act. The Managenients counsc ! semi clerical jobs are reserved for rehabilitation of 
ccntended that it is not necessary to give any notice cases were matriculation and above are available . It 
and that the settlement entered into wi l apply to is the case of the Management that it was specifically 
them . The learned counsel for the Managerient agreed in settlement that non -tradlines will be ab 
contended that even now there are number of non sorbed on other suitable jobs ard thuy mentioned that 
graduates and non -matriculates who are recruited as the five workmen is , S . Nos . 12 , 22 , 33 , 38 , and 
far as back that itself will not be a ground for 39 whosc cases was not taken for consideration were 
non -matriculates or matriculates and further mentioned employed 4 Grade III Clerks thereby saying that 
that the Standing Orders did not prescribe any these 37 also will be considered for suitable jobs as 
such . stipuations. It is not the case of the and when vacancies alive . First of all tlus in Lelated 
workmen for a moment that in future ron -matiiculates stand. Secondly when the workers are admiitedly func 
or matriculates should he recruited for Guade Il Lietky tioning as Grade II Claiks vircarging certain speci 
It is the case of th3 Clerical Association as well as fied duties and when Grade 1 krs are interchange 
its Members that thuje maziloors wio ale , alcacy b ! withi meneral Grad : N clark to cay that they 
entrusted with the 121 of Grade IJ Clarks having their will be absorbed as Gralle ill clerks or in1 suitable jub 
minimum qualifications of matriculation as prescribed is belittling the grade and as well as workers. When 
in other Coal industry and which these workers also they are functioning as Grade II Clerk , they sliould 
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be absorbed as Clerk Grude ll only and the Standing 
Oiders and rulcs do not con in their way whci 

- - - - - - 
Settleinent has no bilicin wll them . Therituse the Ex W2 

True con il the petition dt 29- 7 - 1981 filed 
Union has justified that they had ical dispute and fair 

ly T Suryanarayan . , Seuictaly, Sirgaseni 
dispute and the sanc is bona fide one. 

Collieiics Clerical Association , Ramagundam 
Branch , Folore thic Assistant labour Comis 

sioner ( C ). Hydeinbach 
33 . The workmen filcd number of exhibits to show 
that the workmen in yeytin were carrying on cleri ly. W3 True copy of the Settlement derived at under 
cal jobs for a long time and they were paid under 

S¢1100 1201 ) of the ID Act , between the 

Mand cemen of Sunaren Collieile . Companii 
ground allowance . It is argued hy the Management 

2. milcl and Singaicni Collierics Wotheis 
that in some of the cuses tiie concerned persons were 

Imon on 20 - 6 - 80 , at Godavakhan ( ver pio 
drawing more than the pay or Clerks , and inclusive 

mution ol Glado II Clerks in CSP 
of Underground allow .ince , the workuren were draw 

clerks while some of 

Lx . W4 
ing almost equal to Grude M 

Office Ordor No PRG /67 /780 Jt 16 - 4 -81 

15sued by the Managoment to Ch Kinshaniah 
thein are diawing much more than Grade II clerks 

and S . S . Sumavajului 
If such specified instances are there where these 
workiucn arc drawing more than Grude II Clerks Ex W5 Truc Cony of the appuntment witei Nr 

PRG / 5E 1502 dt 18 - 7 -89 issued by the Goneral 
while absorbing thini a Grade II clerks their indivi 

Manager, Godavathlon 10 SA 1 athaf Er 
dual salaries will be protected and they should not 

Cleik . 
be any difficulty for the same. Thus on a careful con 
sideration I hold that the Settlement dated 29 - 1 - 1981 Ex. W6 Photostat copy of the Muniorandum of Sottle 
under Ex. M1 did not provide specific rcliet to these 

mont u ived at under Section 12 ( 1 ) of the 

1. D . Act, between the management of Sungaicni 
workmen in dispute and the said Settlement is not 

Clerics Co . Ltd ., Godavari Khanı and thu 
vinding on all the workmen . 

Singareni Colories Clerical Associattoli 011 

17 -4 - 1980 at Godavari Klanı, 
34 . Thus on a carclul consideration I hold that 
the reference is proper and the Management of Singa Fx , W7 Photostat copy of the Minutes of discussions 
reni Collieries Conrpany Limited , Godavari Khani is 

held on 2 - 9 - 1980 at D P . Os Olhce , Ramakuishna 

pur in connection with the S . C Clorical Asso 
not justified in refusing to appoint and confirm the 

0111010 , with regard to certain piobloms faced 
37 educated workmen as per the list who have been 

by the payment clorks of Ram ikrishnapur 
acting as Clerk IT for more than six months in various 

Division I & II 
* ctions as Clerks The workmen arc cntitled for full 
emoluments ay Grado II Clerks from the time of their 

Fx We Photostat copy of the Minutos of discussion 

hold on 27 - 2 -82 in the dispute between tho 
appointment as Grade II Clerks from the original 

Management of M / s . S . C . Co , Ltd and then 
date of functioning from which date they are continu 

workmen represented by Singareni Colliories 
ously working as Grade II clerks with all the henefits 

Cloucal Association , over a charter of 76 
and increments , bonus and all facilities as and other 

demands and rolay hunger strike with effect 

from 1 - 1 - 8 ? 
Grade II clerks general in the said scales. If any of 
these individuals who are under the reference are get Ex. W9 Photostat copy of tho Memorandum of Settle 
ting more pay than Grade II clerks the same will be 

ment under Soction 12 ( 3 ) of the I. D , Act, 1947 

in the ID betweon the Manageinont of M / s. 
protected while absorbing them as Grade 11 Clerks , 

S . C . Company Limited Godavarikhani and 
Award is passed accordingly. 

their workmon represented by Singareni Colli. 

eries Clerical Association , Godavarikhani ovor 
Dictated to the Stenographer, transcribed by him 

a charter of 32 domands. 
corrected by me and given under my hand and the 

Ex. W10 Tric copy of tho representation dt. 26- 5 -81 
seal of this Tribunal, this the 22nd day of April , 1985 , 

made by A . Ramulu , Seçietary , Singareni Col 

lifrice Clerical Association to the Asst. Labour 
Sdl- Illegible, 

Cmmissioner ( C ) Hyderguda, Hycorahad with 

regard to confirmation of educated Mazdoors 
Indusrtial Tribunal 

as clerks Grade lI who are continuously work 

ing as Clerks for more than 6 months and above . 
APPENDIX OF EVIDENCE 
Witnesses Examined Witnesses Examined 

FY. WI1 Photostat copy of the promotion policy for 
For the Workmon . Hoi the Menagcinent : 

Ministcrial cadre in Bharat Coking Coal Lunited . 


FY, WI? 


Pholostal copy of the Cortificate dt, 16 -4 -82 
issued by the Superintendent, Mining Engineer 
GDK No . 8 & 8A inclines to Esampalli Ven 
kati, General Mazdoos with regard to his 
attendince and conduct. 


Fy, W13 


W .WIT Surya17.11 . lv all MW1 Y Sobhanadila 

charvulu 
W . W . A Buchi Prasad MW 2 U . Ruma Rao 
W .W 3 E . Venkati 

M . W . 3 S W . Tilak 
W . W 4 K Suithakar Reddy MW 4 V Gopala Sastry 

Documents marked for the Workmen 
Fx W1 True Copy of the Circul s No. 4131364340 , 

dt 70 - 12 -77 issues the Goneral Manager , 
S . C . Co Ltd , Kochaguten to all pits una de 
partments of Kuthagudein & Yellindu Col. 
liories with regard to Departmental candidates 
for promotion to clerical posts. 


Photostat copy of the Certificato di 31 - 12 -80 
issuod by the Management to Frampulli Von 
kati. Goneral Mazdoor with regard to his 
attendance and conduct 
Form of Appointmont or Authorisation of 
competent persons under Coal Mines Regu 
lations, 1957 Mines Act, 1952 . 

- - - - - - 
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Fx . W15 
By consent 


- - - - - - - - - 

- - - - - - 
Photostat copy of the Joint Bipartite Com 
mittee for the Coal Industry Coal India Limited 
Cilçutta It . 17 - 7 -84 . 


Documents marked for the Management ; 


Fx . M1 


Truo copy of the Monorandum of Settlement 
arrived at under Section 12 ( ) of the 1. 1 . Act 
between the Management of S . C . Co . Ltd ., and 
their workmen represonted by ( 1) Singaren ! 
Collierics Workers Union ( ? ) Tandur Coal 
Mines Labour Union , (3 ) Singarcni Colliorica 
Employoes Union and (4 ) A . P . Colliery Maz 
door Sangh on 9 -1 - 81 at Hyderabad . 
True Copy of the Oficer Order No . PRG /6F / 
2464 , dt 13- 12 - 81 issued by the Additional 
Gonoral Manager, Godavarikhani to M . Ram 
Reddy, D . Anjaiah , G . Surya Prakasha Rao 
and L Rajeshwara Rao appointing them as 
clerks. 


Fx . M 


Ex, M3 


Ex . M4 


True copy of the letter No . P4/ 32 08 /1586 , dt. 
17 - 7 -82 issued by the Managemen with regard 
to Clorical recruitment. 
Photostat copy of the Circular No. P4/3908 / 
5971, dt. 9 - 12 - 75 issued by the General Manager . 
Singareni Collicries Company Limited , Kotha 
gudem to all Pits and Departments of Collieries 
with regard to recruitment of clerks. 


- - - - - - -- - . - - 
Fx. M13 True Copy of the lettor No. P4/ 31364340 

dt. 20 - 12 - 73 addrossed by the General Manager, 
Singareni Collierics Compary Limited , Kocha 
gudent Colliories to All Pits. Departments , 
Kothagudem Collieries and Yellandu Colli 
cries wiih regard 10 Departmental candidates 

or pronotion to clerical posts. 
Ex. M14 Truc copy o the lettor No . GDK /8 /20 /6 / 1521 
(By consent) dt. 19 -7 -81 adressed by S .M .E . GDK 8 and 

8A 11cli to to D . S . R .G . IIT with rogard to en 

aging two Goneral Mazdoors . 
Ex. M15 True copy of the Servico particulars of B . 
( By consent) Karunadas furDished by the Managemont, 
Ex . M16 Truc copy of tho Sorvico particulars of Ch . 
( By consont) Kishan Rao furnished by the Managenient. 
Ex . M17 Truo copy of the Sørvice particulars of Ch . 
(By congeni) Ramesh R127, furnished by the Management, 
Ex.M18 True copy of the lottor No . GDK 8 / 20 / L /161 
(By congent) dt, 29 -1 -80 addressed by Colliory Manager 

GDK No . 8 Incline to G . S . R . G - III with rogard 

to roquiremento : Clerks at GDK No. 8 Incline , 
Ex. M19 

Truo Copy of the lotter No . GDK 8 .20 - C / 1717 , 
(By consent) dt. 18 - 10 - 80 addıcssed by S . M . E . GDK 8 and 

8A Inclino to D . S . RG -PTT with regard to re 

quirement of clorical staff , 
Ex . M20 True cupy of the lotter No. GDK 8 /20 / C /549 
( By consent) 

dt. 11- 4 -81 addressed by P . Madana Mohan 
Rao , GDK No. 8 and 8A Inclino to D . S . R . G .III 

with rogard to sanction of clerks . 
Ex , M21 Truo copy of the office Order No. GDK 1 /16 -J/ 
(By conse111 ) 80 / 1071 dt. 25 - 5 -80 issuod by tho Management 

of GDK . No , I Inclino to Clerical Staff of GDK 

No , 1 Inclino . 
Ex .M22 True copy of the lotlor No . GDK9A /81/25 /3480 
(By congent ) dt. 11 - 9 - 81 addressed by Colliery Manager 

GDK No . 9A Incli 10 10 D . S . R . C . TII with 

rogard to information about acting clerks, 
Ex, M23 Tru : copy of the Office Order No. GDK 
(By consunt) 1 / 16 - J/ 80 / 466 dt. 8 - 3 -80 issued by the Colliory 

Manager GDK No. 1 [ncline, to Clorical Staff 
of GDK No. 1 Inclino with regard to change of 

work . 
Ex . M24 True copy of tho lotlor No. GDR 8 /06 - A /880 , 
(By conson ) dt. 14 -7 -81 addressed by the Colliery Manager 

GDK No . 8 incling to GSRG , 111 with regard 
to confirmation of certain Mazdoors as clerks , 

{No . L -21011( 14 )/ 81-D . IV ( B)] 
J. VENUGOPALA RAO , Industrial Tribunal 


Ex. M5 


True copy of the employment Notico No . 
PRG 2 G /2627 dt. 9 - 12 - 80 issued by the General 
Manager Godavari Khani to all pits and depart 
ments of Ramagundam Collicries with rogard 
to recruitmont of clorks. 


Ex. M6 


Truo copy of the Strike Notico dt. 4 - 12 - 1980 
issued by the Tandur Coa Mines Labour 
Union (INTUC ) and I. N . M . W . F . to the 
Management, 


Ex. M7 


True copy of the W . P . No 5888 /81 filed by the 
Singareni Collieries Clorical Aszociation beforo 
tho High Count of judicature of Andhra Pradesh 


Ex . M8 


True copy of the counter affidivit in W . P . No 
5881/ 81 fued by tho Management before the 
High Court of judicature of A . P ., Hyderabad . 
True copy of the judgement in W .P . No, 5888 /81. 
dt. 2 - 11- 1983 deliverod by High Court of 
Andhra Pradesh , Hyderabad. 


Ex. M9 


Ex . M10 


Procedure Manual for pit offico, of Singaron 
Collieries Company Limited . 


Ex. M11 


True Copy of the letter No. GDK 7 /02 -P /81/ 
3660 , dt. 16 - 7 -81 addressed by SME GDK 
No . 7 Inclino the S . C , Co. Ltd ., Ramagundam 
Division III to DS RG . III with regard to con 
firmation of cortain Mazdoors as clerks. 


7 frü ), 157 , 1985 
47. 47 . 2247. _ autfra fara afaf48 , 1947 ( 1947 F1 
14 ) sit ar 17 TAROT , tratu ATT À fruttife 
यरीज कपनी लिमिटेड, कोयागुडम के प्रबंधतन्न से सम्बद्ध नियाजको पौर 
उनके कर्मकारों के बीच अनुबंध में निविष्ट प्रीधोगिक विवाद में प्रौद्योगिक 
अधिकरण, हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
47 8- 5-85 at Are HT ari 

New Delhi, the 15th May , 1985 
· S .O . 2247.- In pursuance of section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 


Ex , M12 


Truo copy of the lettor No. GDK 3 /06 - A 81 / 
1978 , dt. 11 - 7 -81 addressed by SME GDK 
No. 3 Inclino tho Singaroni Collieries Company 
Lunited to D . S . R . G . I with regaid 10 conor 
mation of cortain Mazdoors as clerks. 
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the Industrial Tribunal, Hyderabad , as in the Annexuio given effect to the Management has deliberately 
in the industrial dispute between the einployers in attempted to lower his grade and fixed his wages in 
relation to the management of Ms. Singareni Col the lower 43 - 3 -64 -28 - 3 - 82 corresponding wage board 
lieries Company Ltd ., Kothagudem , and their work grades 180 - 5 -230 - 7 - 273 with effect from 15 - 8 - 1967. 
men , which was received by the Central Government Corresponding N . C . W . A . I with effect from 1 - 1 - 1975 
on the 8th May, 1985 . 

is Rs. 330 - 12 -450 and N . C . W . A . II with effect from 

1 - 1 - 1979 is Rs. 460 - 16 -652. It is further mentioned 
BEFORE THE INDUSTRIAL TRIBUNAL, 

from the Wage Board Report in Chapter VIII that 
(CENTRAL ) AT HYDERABAD 

in its Award it clearly recommended that it is hoped 

that in the interest of the later all round relations bel 
Sri J . Venugopala Rao , Industrial Tribunal. ween the workers and managements their recommenda 
Industrial Dispute No . 10 of 1982 

tions for adjustment into new scales will be liberally 

interpreted at Unit level so that dissatisfaction among 
BETWEEN 

all employees is totally eliminated . It is pointed out 
The Workmen of Şingareni Collieries Company 

that in the light of the suid observation D . Josph who 

was given 43- 3 - 82 Grade in August 1967 when Wages 
Limited , Kothagudem , Khammam District. 

Revisions are effected three times n 15 -8 -67, on 1 - 1 
AND 

1975 , and on 1 - 1 - 1979 , the corresponding fixation in 

the revised scala was climinated in this case , Infact the 
The Management of Singareni Collieries Company 

Wage Board recommended that all the existing higher 
Limited , Kothagudem , Khammam District . 

and lower rate of wages allowances & emoluments and 
APPEARANCES : 

other service conditions, facilities and amenities which 
Sri D . S . R . Varma, Advocate for the Workmen , are more favourable than those recommended by them 
Sri K , Srinivasa Murthy , Advocate for the shall be protected . The Management action would 
Management, 

indicate that they deliberately lowered the scale and 

fixed the revised basic scale in lower scales. Under the 
| AWARD 

fitment formula under the revised grades , the fitment 

should be made in the corresponding revised scale but 
The Government of India, Ministry of Labour by 
its Order No. L - 21012 ( 10 ) (81- D . IV ( B ) dated 

the Management totally ignored this direction , 
20 - 2 -82 referred the following dispute under Sections 3 . On the other hand the Management filed a 
7A and 10 ( 1) ( d ) cf the Industrial Disputes Act, 1947 counter stating that Shri D . Joseph who was design 
between the employers in relation to the Management ated as Head Peon was placed in Rs. 43 - 3 -64 -EB - 3 -82 
of Singareni Collieries Company Limited , and their before the Wage Board recommendations was cor 
workmen to this Tribunal for adjudication : 

rectly placed in Grade F i.e . Rs, 165 - 230 at the time 
" Whether the management of Singareni Col 

of implementation of the Wage Board recommend 

ations. It is pointed out that categorisation of Head 
licries Company Limited , Kothagudem are 

Peons at page 172 against the summary of Recom 
justificd in giving Grade F to Shri D . Joseph , 

mendations of Wage Board should be linked under 
Head Peon while implementing the recom 

the heading Watch and Ward Siaff. It is pointed out 
mendations of the Central Wage Board for 

that Mazumdhar Award of 1956 did not apply to the 
Coal Mining Industry instead of placing 

scales of Peon or lead Perins. The All India Appel 
him in the corresponding scale as against 

late Industrial Tribunal fixed the scale at Rs. 26 
Rs. 43 -364 -EB - 3 -82 ? 

12 -30 - 1 - 40 for Peons and the said scale was modified 
If not , to what relief is Shri D . Joseph entitled by the Das Gupta Awar .l to Rs, 28 - 1 / 2 - 39 - 1 -40 , 
by way of revision of scales of pay ? " . 

These Awards have not prescribed any speciflc scalu 

of Head Peons and Janredars . The Company however 
This reference was registered as Industrial Dispute 

designated 3 or 4 Peons as Head Peons and given them 
No , 10 of 1982 and notices were issued to both the 

the scale of Rs. 43 -82. For the first time the Wage 
parties . 

Board prescribed Grade F i.e , scale of Rs, 165 -230 
2 . This is a claim statement field by one D . Joseph for the Head Peon and Jamedars. Shri D . Joseph who 
to refi the wages and the corresponding scale of Rs. was designated as Peon was properly placed in the 
43 - 3 - 82 of Wage Board award from 15 - 8 -1967 and Grade of Rs. 165 - 230 . On the inipleincntation of the 
refix the wages from time to time according to the Wage Board Recommendations with effect from 
Wage Board revision that took place in the later 15 - 8 - 1967 . After the Wage Board the Unions in 
periods . It is mentioned that he was appointed in Singareni Collieries demanded higher grades for 
March 1942 in the Head Office as Chokra and served workers including Head Peons in I. D . No, 30 of 1967. 
in the company for the last 40 years . H¢ was promoted The I. D . No. 30 of 1967 was resolved by Arbitration 
to Grade of Rs. 43- 3 - 64 -EB - 3 - 82 from August 1967 Award otherwise known as Raghunath Reddy s Award . 
On starting basic salary of Rs. 46 00 per month treat This Award was a compromise in full and final settle 
ing him as Head Peon when the post of Head Peon ment of dispute and this Tribunal passed an award 
which was formerly called as Jamedar in Head Office , in terms of the Arbitration Award , Infact the demand 
fell vacant. His predecessors Abdul Nabi, and K . raised in respect of Heu r Oflice Peon was not pressed 
Govindu were called Jamedars and were given the by the Unions as indicated in the Reghunath Reddy s 
grade of Rs. 43 - 3 -82 and retired from service . The Award . Thus it is not now open to the Head Peon to 
said customary practice of giving this grade in the claims higher grade as Head Office against the Award 
caso of D . Joseph was also followed . But when the which is binding & which is in force . No valid dispute 
Board Award for Coal Mining Industry subsequently expited and the reference is bad in law . The instances 
N .C . W . A . I and N . C .W . A . I have taken place and quoted hacy no relevance to the claim of the workman 
179 I/85 - 5 
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concerned . The workmaz claimed that Gradę E i. e ., Wage Board and Rs. 43 - 82 was the grade recom 
180 273 is corresponding grade 43-82 . The Wage mended for Grade III Clerks as per the Wage Board 
Board has specifically allotted Grade F ic . 165- 230 recommendations. As per the Wage Board recom 
for Head Pcons and Shri Joseph was accordingly mendations of 1967 all those who were in the scale 
placed in Grade F . Consequent on the implementation of Rs, 43 -82 was given scale of Rs, 180 - 265 , Witness 
of N . C . W . A . I and Il he was placed corresponding added that only Clerks in the former scale was given 
pay scale in Grade F . Infact the Management adopted to the later scale . He conceded that under Chapter 
Cadre scheme for Peons and those Peons who had XVIll of the pare 10 of the Wage Board recommenda 
put in inore than 15 years service were placed in tions the existing favourable scales were protected 
Grade G and above 25 years in Grade F . wherever applicable . According to him the Head 
When some of those people who were brought Pcon was shown under the heading Watch and Ward 
in this grade when Joseph who was already Staff in this page . 
in Grade F made a representation to remove the 7. Admitted facts are that Shri D . Joseph was in 
said anamoly , he was placed by placing liim to the the post of Head Pcon since First August, 1967 in 
level of others . Thus there is no justification what the singareni Collieries Company Limited , Kothagu 
soever to create special grade for this incumbent. 

dem . It is found now that he retired on 1 - 10 - 84 . The 
4 . For the said worker he himself cxamined as 

matter was referred in this Tribunal in 1982 . The 
W . W . 1 and marked Exs . W1. For the Management 

Wage Board recommendations of 1967 came into 
M . W . I is examined and Exs. Mi to M3 were marked . 

force from 15 - 8 - 1967 . Actually the said D . Joseph 

was fixed up in the grade of Rs. 40 - 3 - 64 - 3 - 82 by the 
5 . According to W . W . I he vai working as Hvad 

Collieries as per the office order dt, 5 - 8 - 1967 , After 
Peon from 1967 and in 1967 his scale was Rs. 43 -82. 

he was issued the said office order the Wage Board 
As per the Wage Board recommendations which came 

reconimendations came into force from 15 - 8 - 1967. 
into effect from 15 - 8 - 1967, he should be placed in the So within 10 days after the fixation of the office order 
revised scale of Rs. 180 -265 and the same was not 

as Head Peon in the scale of Rs. 40 -3 -64 - 3 -82 the 
done . Thus the said nristake was carried forward into Wage Board Gradation of A , B , C , D , E and F were 
N .C . W . A - I and II. It is his case that he should be implemented and he was put in F Grade . At page 
placed in Category III and the sanie was not done. It 172 of the Wage Board recommendations volume 
is his case that his scale should have been protected 1967 the Pcons and Head " Peons were categorised 
as per the Wage Board reconimendations and subse in the Watch and Ward Staff . The Pçons were fixed in 
guent agreements . According to him he is retained 

Grado of Rs. 140 - 3 - 170 - 4 - 178 and the Head Peons 
in Grade F while ts should have got Grade III. He were fixed in the grade of Rs. 165 -230 , Thought he 
conceded that Raghunath Reddy Award he had no was given F Grade which is the higher grade in Peons, 
benefits. 

the Counsel for the workmen contended that he 

should have been fixed in the scale of Rs. 180 - 265 
6 On the other hand M . W . 1 mentioned that he is 

instead of fixing him at Rs, 165- 230 . According to 
the Personnel Officer of the Singareni Collieries 

the learned counsel for the workmen when he had 
Conqany Limited in the beginning the workman was 

already been as Peon in the grade of Rs. 40 - 3 - 82 
in the grade of Rs. 28 - 1 -45 . After the Wage Board 

while refixing his salary instead of fixing the next 
recommendations he was put up in Grade H in cor 

higher scale of Rs. 180 - 265. This is the crux of the 
responding scale of Rs. 140 - 163. According to him 

problem . The Management contended that till the 
Mazumdhar Award did not recommend scales for 

Wage Board recommendations of 1967 there is no 
Peons . The Labour Appellate Tribunal recommended 

Head Peon designation and there is no corresponding 
Rs, 26 - 40 for Peons and it was modified by Das 

scales as sought to be argued , Miss G . Sudha for the 
Gupta Award and the subsequently the Management 

Management contended that the recommendations 
voluntarily created the post of Peons and in the Wage of the Wage Board were accepied by all without 
Board recommendations the Head Peons wer : allotted 

questioning and the cushoning of F grade after con 
Grade F for the first time. The Management witness 

sidering all aspects and pointed out that the wage struc 
contended that Shri D . Joseph was fixed at the said 

lure evolved and the categorisation proposed should 
rate , He filed Ex , MI as Wage Board Recommenda also be applied to the Collieries of Andhra 
tions . According to him both Govind and Abdul Nabi 

Pradesh and after considering the state 
were seniors to him and by the tinie the Wage Board ment of parties they were of view that the 
recommendations came to be implemented Govind time has come to bring the job nonienclature 
was promoted as Junior Inspector and when those and job description and categorisation that existed in 
two Peons were working as Head Peons Joseph was Singareni Collieries in line with what they were recom 
only a Peon . According to him the Head Peon post 

mending for Bengal and Bihar . It is also mentioned 
was created to maintain the docorum of the top execu that they were conscious of the fact that categorisation 
tives and the dignatories that he should proposed for the Collieries was somewhat different 
conduct himself with dignity . Tlie witness mentioned to that adopted in Collieries in Bengal and Bihar and 
about I, D . No, 30 of 1967 and marked Raghunath the Collieries in the fornier State of Hyderabad was 
Reddy s Award as Ex. M2. According to liim the some what different to that adopted for Collieries in 
grades fixed by the Management were proper and Bengal and Bihar; still they wanted the job nomen 
Joseph was transferred to anotlier Section about 10 clature and job description and categorisation . The 
years back as top executive did not like his behaviour Head Peons and Peons are fixed in Fand H Grades 
and yet he was continued as Head Peon . In the cross at page 172 of the. Wagc Board recommendations 
examination he mentioned that prior to the implemen respectively . While the Peon H Grade is fixed at Rs. 
tation Joseph was in the scale of Rs. 43 -82 and he was 140 - 3 - 170 - 4 - 178 the Head Peon is fixed in F Grade 
given Grade F as per the recommendations of the and his scale is Rs. 165 - 4 - 205- 5 - 230 , The fixation 
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by the Wage Board which came into force on the Jamcdar of Watch and Ward Staff and he was 
15 - 8 - 1967 is only after the Union has raised it as an promoted to Security Department before thc Wage 
anamoly and the matters were discussed thrcad -bare, Board recommendations. Abdul Nabi died before 
Evidently the workman is asking for minimum scale 1. - 8 - 1967. Moreover the Wage Board recommend 
Grade E at Rs, 180 - 265 which is equal to Clerical utions were accepted by all. Whenever there are 
Grade III. But the entire Wage Board recommenda doubts about the differences in the Grudes, scales 
tions as scen at Chapter XIX as well as Chapter IX designations. Ilie Union made representations and on 
will not give any such scope for such interpretation as a careful consideration I find that the positioning 
requested by the worker . Ofcourse in the reterence structure given to D . Joseph with the scale of Rs. 
itself it is pointed out that whether the Management 

165 -4 - 205 -5 -230 having regarding to the correspon 
is justified in giving F Grade to Joseph while implem ding scale which he was drawing at the scale of 
enting the Wage Board recommendations for Coal Rs. 43 - 3 -64 -EB - 3 -82 is proper and correct Hence 
Mining Industry instead of placing him in the cor he is not entitled for any relief. 
responding scale of Rs. 40 - 3 -64 - 3 -82. Shri D .S .R . 

Award passed accordingly . 
Varma for the workmen contended that the reference 
would indicate that placing if D . Joseph in corres Dictated to the Stenographer, transcribed by him , 
ponding scale is the subject matter of dispute and he corrected by me and given under my hand and the scal 
should have been naturally fixed at higher grade by of this Tribunal, this the 23rd day of April, 1985 , 
protecting his scale. According to him gradation is 
not important and te mentioned that as per para 40 

Sd 
of the Wage Board recommendations the Head Pcon 

Industrial Tribunal 
will be placed in scale equivalent to Grade F but if 
he is already in higher scale it would continue as 

Apperdix of Evidenc . 
personal to the incumbent, Thus when he was already 

Witnessins x mind 

Witnesses Flamined 
Head Peon it would continue as personal to the 

for th : Workmun 

for th Management 
incumbent and therefore he should have been put in 
the next higher scale equivalent to Grade Il in the 

W .W1 D . Joseph 

M .WIP Satyanarayana 
scale of Rs. 180 -265 . Thiy Ex. Wl is record note of 

Docume its niarked for th Workinen 
the group held in Hyderabad and is an agreement 

Fx. W 

Photostat copy of th . Record not s of moting 
subsequent to the Wage Board recoinmendations and (By conynt ) of th . Group hrld at Hyderabad on 18 -6 - 1974 
it is dated 18 -6 - 1974 . According to him the pay 

Documents marked for the Management 
actually drawn is the criteria and not the grade , On Ex. Mi Extract of Wago Buld recommendations. 
the other hand Miss Sucha contended that before the Ex, M2 Exir .ct of Award rilating to peony . 
Wage Board recommendations there is scale of Rs, 

Ex. M3 L iter dt. 12 7 -79 aldrissed by th G .nl 
40 - 3 - 64 - 3 -82 and the Mazumdhar Award 1956 which 

( By consent) Manager, SC , Co . Ltd , Kothagudem to D 
was existing before the Wage Board recomincndations 

C . A . ( C & P ) with regard to Special incri nachtti 
1967 came into existence did not prescribe any scale 

D Josoph , 
or category to Peins and that All India Industrial 
fixed the Peons scale at Rs. 26 - 1 / 2 - 30 - 1 -40 and Das 

J. VENUGOPALA RAO , Industrial Tribunal 
Gupta Award 1959 fixed Peons at Rs. 28- 1 / 2 - 30 - 1 - 40 . 

(No . L -21012 (10)/81 - D . IV ( 8 ) 
Thus there is no distinction between Peon and Head 
Peon and stressed that the Collieries fixed only three 
Peons at 40 - 3 -64 - 3 -82 and within 10 days after the 

af faromit , 17 , 1985 
said fixation when the Wage Board recommendations 
gave grades , the persons were given F Grade as | $ T . 31 .248 – 37] uffa fra fefaya , 1947 
required and their scales were also fixed as per the 

( 1947 451 14 ) T ETTI 17 WATOTH , # rata 
Wage Board recommendations. So there is nothing 
like the Head Peon should be given higher grade in सरकार रावनधारा दास कोलियरी मैमर्म बैस्टर्न कोलफील्डस 
the given circumstances. The Peon who is drawing 

लिमिटेस पन्च एरिया पाक पारेसिया जिला छिन्दवारा 
Rs. 28 . 00 as fixed at Rs. 40 - 3 -82 without any cadre 
and people who are Head Peor are not described 

( म . प्र . ) के प्रबंध तन्त्र से सम्बद्ध नियोजकों और उनके 
anywhere . So as per the Wage Board agrcement F कामकानों के बीच अनुन्ध में निदिष्ट औद्योगिक विवाद में 
Grade is given , it is argued that the salary is correctly 

केन्द्रीय सरकार आयोगिक अधिकरण न :: बम्बई के पंचाट 
fixed . Subsequently N . C . W . A -I came in the force from 
1 - 1 - 1074 with Rs. 310 -9 -400 : N .CW A - II came in Fit Taifa fitrit . it preta # 7617 # 8 . 5 . 85 
to force from 1 - 1 - 1979 with scale of Rs. 440 - 12 - 584 को प्राप्त हुआ था । 
and N . C . W . A - III came into force from 1 - 1 - 1983 at 
Rs, 605 -18 - 857 with reference to Head Peons. So on 
A careful consideration I find that the fixation of F 
Grade and also giving scale as fixed by Wage Board 

New Delhi, the 17th May, 1985 
is proper and the record notes of minutes of the group 
as per Ex . W1 that his salary should have been given 

S . O . 2248. - In pursuance of section 17 of the 
higher grade of Grade III is not justified . Tlie classi 

Industrial Disputu s Act, 1947 ( 14 of 1947) , the 
fication placing him in the corresponding scale as per 

Central Government hereby publishes the award of 
the Wage Board recommendations is proper and just . the Central Government Industial Tribunal -cum 

8 . The cases of Ahlul Nabi and K . Govind had Labour Court No . 2 , Bonibay , as shown in the 
no application to the facts of the case , K , Govind is Anncxure, in the industrial dispute between the 
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employers in relation to the management of Rawan years is illegal and amounts to retrenchment in 
wara Khas Colliery of Ms. Westein Coalfields Limi violation of the Sec , 25 of the Industrial Disputes 
ted , Pench Area , P . O , Parasia , District Chhindwara Act. The Union further contends that the real birth 
( M . P .) and their workmen , which was received by date of the workman was not 10th July 1920 as 
the Central Government on the 8th May , 1985 . 

appearing in the record of the managenient but was 

3rd October 1922 as seen from the School Leaving 
BEFORE THE PRESIDING OFFICER , CENTRAL Certificate and though the management was moved 
GOVERNMENT INDUSTRIAL TRIBUNAL by the application dated 26 - 4 - 1980 no heed was 
CUM - LABOUR COURT NO 2 BOMBAY 

paid to the representation and therefore the retire 
( CAMP AT JABALPUR ) 

ment even before the completion of 60 years is 

invalid . In their statements of claim there are other 
Case No . CGIT- 2 (5 ) of 1985 ( Bombay ) 

contentions also but not urged at the time of argu 
Casc No . CGIT LC ( R ) (46 ) 1985 ( Jabalpur ) ments and therefore need not be referred . 
PARTIES : 

3. The claim is opposed by the management, firstly 

on the ground that the workman concerned being in 
Employers in relation to the management of 
Rawanwara Khas Collicry of 

a supervisory capacity drawing more than Rs. 500 
Messrs 

per month canfot be termed as a "workman and 
Western Coalfields Limited , Perch Area , 

therefore no cognisence can be taken of the dispute , 
Post Office Parasia , Distt. Chhindwara 

Secondly it is asserted that the date of birth of the 
( M . P .) and their workinen represented 

workman as shown in the record i.e . 16h July 1920 
through Shri Sunder Singh Chouhan 

is a correct date and therefore the retireinent was 
Slo . Shri Ram Prasad Chouhan , Post 

on attaining of 60 years of age . Lastly it is urged 
Office , Parasia , Distt. Chlindwara ( M . P . ) . 

that for the industry the superailuation age has 

been fixed as 58 years which was also a recommenda 
APPEARANCES : 

tion by the Wage Board and retirement therefor : 
For Workman .- - Shri R . K . Gupta , Advocate . at the age of 60 years in pursuance of the Circular 
For Management.-- Shri P . $ . Nair, Advocate , 

issued by the Manager can never te impugned . 
INDUSTRY : Coal DISTRICT : Chhindwara 4 . by the respective rejoinder the somc conten 

( M . P .) 

tions are reiterated and therefore need no special 

reference . 
AWARD 

5 . On the pleadings following issues arise for 
Dated : 21- 3 - 1985 

determination and my findings are as under : 
By their Order No . L -22012 ( 9 ) 82 -DIV ( B ) 

ISSUE 

FINDINGS 
dated 9th July , 1982 (transterred vide Order 
No. S - 11025 ( 1 ) 185 -DIV ( B ) dated 8th February , 

1 . ( a ) Whether the employec 
1985 ] the following dispute has been referred by the 

concerned is a workman 
Central Government for adjudication : -- 

under the Industrial 
Disputes Act ? 

Yes 
Whether the action of the nanagement of 
Rawanwara Khas Colliery of Messrs Wes 

(5 ) Is he performing super 
tern Coalfields Limited Pench Area , Post 

visory duties and drawing 
Office Parasia , District Chhindwara ( M . P . ) 

wages more than Rs, 500 f . mr . ? 
in retiring Shri Sunder Singh Chouhan , 

2 . Loes the workman prove that 
Slo , Shri Ramprasad Chouhan with effect 
from 16 - 7 - 1980 was justified ? If not , to 

his real birth date is 3- 10 - 1922 ? 
what relief the workinan is entitled ? " 

3 . Is therç any contract of 

employment between the 
2. The contention of the Union who has espoused 

parties whereby the workman 
the cause briefly stated is that the retirement of the 

was to retire at the age of 
workman concerned from 16 - 7 - 1980 is wrongful , 

60 years ? 
firstly on the ground that Ms. Karamchand Thaper 
& Co , in whose colliery formerly thc workman was 4 . Is the workman entitled to 
working had no age of retirement in their Certified 

continue till he is hale 
Standing Orders and therefore the workman in thcir 

and hearty ? 
employment continued to work till thcy were physi 

No 
cally sound . It is further stated when hy virtue of 

5 . Docs the severance of 
the Nationalisation Act the management of the 

Telationship between the 
colliery merged with the Coal India Ltd . the service 

partics amounts to rctire 
conditions of all the employees in the service of 

ment on superannuation or 
former employer stood unaffected and therefore there 

docs it amount to retrench 
could not be any age of retircment for the employees 

ment under Sec . 2 ( 00 ) of the 
fixed . It is then stated that in the Model Standing 

Industrial Disputes Act ? 
Orders by which the industry is governed also do 

Amounts to 
not have any provision for retiring age and there 
fore the retirement alleged to be at the age of 60 

retirement on 
superannuation 


Office Pre Shri Sund Choubar 
if not: 
in reshri 
Ramen 
was lus is entitle 


No 


Yes 


signco back in his connect5.1980 Coal 
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6 . If it amounts to retrenchment 

signed by the workman himself , the admission made 
has the management followed the 

long back in the year 1951 would carry greater 

value . 
proceduro as laid down in 

In this connection attention was drawn 

to 
Scc . 25 of the I. D . Act . If not, 

letter dated 23 -6 - 1980 ( Annexure F ) by 
to what relief or relieves is 

the Assistant Commissioner , Coal Mincs, Provi 
he entitled ? 

Does not arise . dent Fund where he has expressed doubt 

about the authenticity of his record on the 

ground that occasionally it was found tempered, The 
7 . Whether the action of the 

Form A in the case of Sunder Sinh , however, has 
management in reuring the 

no over-writing etc ., and therefore there is no need 
workman at the age of ou 

Yes 

to doubt the authenticity particularly when workman 
years is justified ? 

has adınıtted to have signed these documents. There 
Reasons : 

was 110 rcason for the workman to state an incorrect 
date on the datc of joining the fundice and hence I 

cannot believe the school record but shall accept the 
0 . The workman has been deaned in section 2 ( 5 ) 

workman s own declaration . 
of the Industrial Disputes Act where it means a 
person cmployed to do any skilled or unskilled, 
inanual, supervisory , technical or clerical work , but 

8 . This then brings us to the last question namely 
docs not include a person in supervisory capacity what is the date of retirement or what is the date 
drawing wages exceding Rs. 500 which limut has 

of superannuation . The argument on behalf of the 
now loan increased to Rs, 1600 . But since the 

workman is that since there was no date of retirement 
dispute was raised when the previous limit was 

fixed the retirement even on attaining the age of 60 
subsisting we shall go by the same. Naturally the 

ycars would never be a retirement on reaching the 
nain question would be whether the workman was 

age of superannuation and so still would be a 
performing supervisory duties and for the said pur 

retrenchment, for effecting which provisions of Sec . 
pose ihe evidence of the workman and the witnesses 25F must be complied with . , Under Sccl 2000 ) 
cited by the management will have to be perused . retirement on attaining the of age of superannuation 
Sunder Singh in his deposition says that he was is cxcluded from the definition of retrenchment. 
performing mechanical duties in the colliery and was Therefore was the retirement on attaining the super 
never supervising the work of any other workman ; annuation or not will be the crucial question . Now 
but only taking the help of labourets in the course it is stienuously urged that when the previous 
of discharge of his duties . Against this , there is 

employer had not fixed any age of superannuation 
a statement of Rum Niwas Sharna who says that and when the Standing Orders which lay down the 
the wokman was working as an Asstt. Mechanical condition of service hetween the workmon and the 
Forcman . Nevertheless from his own admission it , mines also do not speak of any such age , the workman 
is evidence that the workman along with the other has a right to continue till he is in a position to 
employces like machinists dtc . was working in work and termination before that date would amount 
Mechanical Section and taking instructions from the to retrenchinent. In reply to this the niunagement 
execu .ive Engineer. ln view of the denial of the says that the term Superannuation and also the term 
workman and at the same time from what the "retirement have been defined in the Act known as 
Executive Engineer has stated , it can never be Payment of Gratuity Act, in Section 2 ( 9 ) and ( r ) 
gathered that the workman concerned was a super where retirement means termination of service of an 
visor or performing duties supervisory in nature, but employee otherwise than on supcranm ation , while 
as record indicates was himself working as a technical supcrannuation means ( i) the uttaltrent by the 
hand . There is therefore , no substance in this a employec of such age as is fixed in the conditions of 
contention , 

service as the age on the attainent of which the 
employce shall vacate the ciuployment and ( ii ) in 

any other case, the attainment by the employee of 
7 . The plea of the Workınan is that his real birth 

the age of fifty - eight years . 
date is 3 -10 - 1922 and not 16th July 1920 and 1150 

Relying on a case 

rcporied in 1977 LIC p 336 ( Kashinath Sahoo Vs. 
fore he could have continued at least till 3 - 10 - 1982 Orissa State Electricity Board ) , it was urged that 
rendering the retirement on loih of July 1980 when no age was fixed and when the workman was 
invalid . For the said purpose he i, relying upon to work till he was physically sound , ile case would 
thy School Leaving Certificate , and the record of be governed by Scc 2 ( r ) ( i) of the Gratuity Act. 
the school where the birth date is stated to he Against this in Fibre Foam Private Lid . Vs. K . Karnan 
3 - 10 - 1922 and has cited Uma Shanker Singh serving Nair and others ( 1979 LIC p . 252 ) it was held that 
as 1 teacher in the Governinent Pench Valley when the contract of employmenų does not specify 
Higher Secondary School Parulil. The evidence of the age of superannuation , the altainment of age of 
the witness, however, is of no use in the sense that 58 years by the employer would amount to super 
ho has no personal knowledge in the matter . What annualion , meaning thereby that the case would be 
therefore remains is the entry in the school record governed by Sec . 2 ( 1 ) ( ii) . In this regard when we 
against which the management has brought on record read the provision of Section 2 ( 1 ) ( i ) the 
the declaration made by Sunder Singh for the purpose 

emphasis 

is on the fixation of age as the age on attainment of 
of Coul Mincs Provident Fund un ilth of May 1951 which the workman has to vacate the employment 
whrn hc must have joined the said fund , signed by and if there is no such fixation Clause 2 ( 1 ) ( ii ) fires 
thic workman and attested by the Manager where he it as 58 Suving that the workman is entitled to work 
has stated his birth date as lóth of July 1920 . In til ] he is physically sound 
hetween the school 

dow s not fix the age on 
record and the declarations attaininunt of which the worknian is to vacate , but 


Nairn the contract wion , the altarinoint 
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it speaks of an event. In my view therefore in the 

अनुमो 
light of thc wording of Sec 2 ( 1 ) ( i) it is evident 
that not the said clause but the clause ( ii ) which 

केन्द्र य मरकार श्रम न्यायालय , नई दिल्ली के पाम सबित पड़े उम 
would govern the facts of the present case and when मामले की सूची , जिसे केन्द्रीय सरकार श्रम न्यायालय , कानपुर को 
viewed accordingly the retirement on attaining the स्थानांतरित किया जाना है : 
age of 60 years amounts to retircracnt on superannua 

- - - - - - - - - - - - - - - - - - - -- - - 
tion, the management by the Circular dated 24th of ऋाक श्नम न्यायालय , आवेदनपान मंमया मामला 
April 1984 having increased the age from 58 years to 
- - - - - - - - 

- - - - 

- - - - -- - - - - . . 
60 years as the age of retirement. In my view , 1 एन०मी०ए० 42/ 84 परिष्ठ सिविल इजोनिया ( सी ) , 
therefore, in the light of the provisions already refe 

एम०एस० बी०एल० उत्तरी 
rred to the retirement is perfcctly justified . Even in 

रेलवे, सहारनपुर के माध्यम से 
K . G . Mathew Vs. Chairman- cum - Managing Director , 
National Insurance Co . Ltd . and others ( 1976 - I- LLJ 

मवन लाल मारद बनाम उसरी 
27 ) it is held that when a contract of employment 

रेलवे । 
docs not provide age limit for retircment the usage 

- - - - - - - 

[ सं० एम०- 11020/ 3/ 85- हो -I( प ) ] 
prevailing in the similar establishment can be taken 
as a part of contract of service . It was further held 
that it is impossible to construe the contract of 

New Delhi , the 13th May, 1985 
service as one for life and the normal practice in 
such services would be taken to be part of service 
contract . In the instant case , the Gratuity Act has S . O . 2249 , - -Whercas the application filed under sub 
laid down the two definitions and Scc . 14 thereof Bection ( 2 ) of section 33C of the Industrial Disputes Act 
says that the provisions of the said Act and any 

1947 (14 of 1947) mentioned in Schedule hereto annexed , 
rulus made thereunder shall have effect notwithstand 

is pending before the Central Government Labour Court , 

New Delhi, specified in the notification of the Ministry of 
ing anything inconsistent therewith contained in any 

Labour No. S . O . 1973 dated the 26th May , 1977 ; 
enactments other than the Act or any instrument 
or contract . Concluding therefore , it is held that the 
contention of the workman that he has a right to And whereas , it has been brought to the notico of the 
continue to work till he was physically sound or 

Government that the above application relates to the State 
that his retirement on 16th July 1980 was a pre 

of Uttar Pradesh within the jurisdiction of Cential Govern 
mature retirement and therefore amounted to retrench 

ment Labour Court , Kanpur constituted . vide notifications 

of the Ministry of Labour and Rehabilitation ( Department 
ment can never be accepted , Award accordingly . 

of Labour ) No. S . O . 2029 dated the 6th June 1984 and 

S . O . No. 2212 dated the 26th June 19843 
M . A . DESHPANDE , Presiding Officer. 
[ No. L - 22012( 9 ) 82- D .IV ( B ) ] Now therefore , in exercise of powers conferred by sub 

section ( 1 ) of section 33 - R of the Industrial Disputca Act 
[ No. S -11025 ( 1 ) 85- D .IV ( B ) ] 1947 (14 of 1947) , the Central Government hereby with 

draws the proceedings in relation to the said application 
A . V . S . SARMA , Desk Officer. 

from the said Labour Court, New Delhi and transfers the 
same to the said Labour Court, Kanpur and the said Labour 

Court, Kanpur shall proceed with the proceedings from the 
नई दिल्ली , 15 मई. 1985 

stage at which they are transferred to it and dispose the 
same in accordance with the law . 


का०आ ० १ १ 49.--- औद्योगिक विधाव अधिनियम , 1947 ( 1947 का 
14) की भाग 3 37 की उप -धारा ( 2 ) के अधन दायर किया गया 
आवेदनपत्र , जिमका उल्लेख हममें उपायस अनुसूची में किया गया है , 
श्रम मंत्रालय की अधिसूचना सख्या काआ० 1973 , तारीख 26 मई , 
1977 में विनिर्दिष्ट , केन्द्रीय मरकार श्रम न्यायालय , नई दिल्ली के समक्ष 
लबिन पड़ा है , 


SCHEDULE 
List of case pending with the Central Government Labour 
Court, Now Delhi to be transferred to the Central Government 
Labour Court, Kanpur . 
- - - - - - - - - - - - - - - 
Serial No. Labour Court 

Case 
Application No . 


- 


- 


- 


- 


LCA No. 42 / 84 


और सरकार के ध्यान में यह बात माई गई है कि उपर्युक्न आवेदन 
पत्र केन्द्रीय सरकार श्रम न्यायालय , कानपुर के क्षेत्राधिकार के अन्दर 
उसर प्रदेश के राज्य में संबंधित है । इम न्यायालय का गठन श्रम 
और पुनर्वास मंत्रालय ( श्रम विभाग ) को अधिसूचनाओं संख्या का आ० 
3029 तारीख 6 जून , 1984 और का०आ० 2312, तारीख 26 
जून , 1984 द्वारा किया गया था ; 


Madan Lal Sarad Vs . 

G . M . Northern Railway 
through the Senior Civil 
Engineer ( C ), S .S . B . L . 
Northern Railway . 
Saharanpur. 

- - - - - - 
[ No. S-1102013 / 85- D .I( A )] 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


मई दिल्ली, 8 मई, 1985 


अतः, अब औद्योगिक विवाद अधिनियम ,1947 ( 1947 का 14 ) की 
धाग 33- ख को उप -धाग (i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार उक्त श्रम स्यायालय , नई दिल्ली से उक्त आवेदनपत्र 
के सबंध में कार्यवाहियों को वापस लती है और उसे उन श्रम न्यायालय , 
कमपुर को अमेरित करती है और उन श्रम न्यायालय , कानपुर उन 
कार्यवाहियों पर उमी प्रत्रम में कार्यवाही करेगा , जिस पर वह जमे 
स्थानांतरित की गई है, और विधि के अनुमार उनका निपटान करेगा । 


का आ० 250-.- केन्द्रय सरकार ने यह समाधान हो जाने पर कि 
लोकहित में ऐमा करना अपेक्षिन या औद्योगिक विवाद अधिनियम 
1947 ( 1947 का 14) की धारा ? के म ( ढ ) के उपखण्ड ( VI ) 
के उपबन्धो के अनुमगण में भारत परकार के श्रम और पुनर्वास मवाल 
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[ भाग II - - खण्ड 3( 1) 

भारत का राजपत्र : मई 25, 1985/ ज्येष्ठ 4 , 1907 
- - - - - - - - 

- - - - - - - - - - 
श्रम विभाग की अधिसूचना मम्या का आ० 4596 दिनांक 6 दिसम्बर , 

Now Delhi, the 13th May , 1985 
1984 द्वारा सिक्युरिटी पेपर मिल्म, होशंगाबाद का जन अधिनियम के 

S . O . 2251. --- Whereas the Central Government having been 
प्रयोजनों के लिये 18 दिसम्बर , 1984 से छ : माम की कालावधि के 

satisfied that the public interest $ 0 required had , in pursu 
लिये लोक उपयोगी सेवा घोषित किया था । और केन्द्रीय सरकार की ance of the provisions of sub-clause ( vi ) of clause ( n ) of 

section 2 of the Industrial Disputo Act, 1947 ( 14 of 1947) 
गय है कि लोकाहिन में उफ्त कालावधि को छ: मास की और फालावधि 

declared by the notification of the Government of India in 
के लिये बढ़ाया जाना अपेक्षित है , 

the Ministry of Labour and Rehabilitation , Department of 

Labour s . O . No. 4208 dated the 20th November , 1984 the 
अनः, अब , औद्योगिक विषाद अधिनियम , 1947 ( 1947 का 14 ) industry engaged in the manufacture or production of mineral 

oil ( crude oil ) , motor and aviation spirit , diesel oil, kerosene 
की घाग के प्रणा ( 6 ) के उपखण्ड ( iv ) के परम्लक द्वारा प्रदस 

oil, fuel oil diverse hydrocarbon oils and their blends in 
शक्तियों का प्रयोग करते हुए केन्द्रीय मरकार उमन उद्योग को उक्न cluding gynthetic fuels lubricating oils and the like, to be a 
अधिनियम के प्रयोजनों के लिये 18 जून 1985 से छ: माम की और 

public utility service for the purposes of the said Act, for 

a perod of six months, from the 20th November , 1984; 
कालावधि के लिये लोक उपयोगी सेवा घोषित करती है । 

And whereas, the Central Government is of opinion that 
[फा०सं० एम -11017/ 10/ 81 -की -I ( ए ) ] 

public interest requires the extension of the said period by 

A further period of six months; 
New Delhi, the 8th May, 1983 

Now , therefore, in exercise of the powers conferred by 

the proviso to sub- clause ( vi ) of clause ( n ) of section 2 of 
S. O . 2250. - Whereas the Central Government having been the Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
satisfied that the public interest so required had, in pursu Government hereby declared the said industry to be a pubw 
ance of the provision of sub -clause ( vi ) of clause ( n ) of 

lic utility service for the purposes of the said Act, for a 
section 2 of the Industrial Disputes Act , 1947 (14 of 1947) . 

further period of six months from the 20th May , 1985 . 
declared by the notification of the Government of India in 
the Ministry of Labour and Rehabilitation, Department of 

INo. S- 11017/ 2/ 84- D . I( A )] 
Labour S . O . No. 4596 dated the 6th December , 1984 tbe 

S. H. S. IYER, Under Secy . 
Security Paper Mill , Hoshangabad, to be a public utility 
service for the purposes of the said Act , for a period of 
six months, from the 18th December , 19843 

नई दिल्ली , 15 मई , 1985 


And whereas , the Central Government is of opinion that 
public interest requires the extension of the said period hy 
4 further period of six months ; 


Now , therefore , in exorcise of the powers conforred by 
the proviso to sub- clause ( vi ) of clause ( n ) of section 2 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Govornment hereby declares the said industry to be a pub 
lic utility service for the purposes of the said Act, tor a 
further period of six months from the 18th June , 1985 . 

_ [ F. No . S-11017| 10| 81 - D.I( A)] 


का . पा . 2352 - केन्द्रीय सरकार न्यूनतम मजदूरी पधिनियम, 1948 
( 1948 का 11) की धारा 26 को उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह निदेश करती है कि इम अधिसूचना के गजपत्र 
में प्रकाशन की तारीख मे पांच वर्ष की अवधि तक उक्त अधिनियम की 
घाग 13 और 14, जिसका मंबंध काम के घंटों और प्रतिकाल से है . 
रेल विभाग द्वारा स्थायी रेल मांगों के निर्माण या उनके रख -रखाव के 
लिये दैनिक मजदूरी पर नियोजित नैमिनिक श्रमिकों को इस शर्त के अधीन 
रहते हुए लागू नही होगी कि वे कर्मचारी , जिन्हें छूट दी गई है, रेल 
सेवक (नियोजन के घंटे ) नियम , 1961 के उपबंधो मे शामिन हो । 
[संख्या एस- 320 14/ 2/ 84 - इठल्य . मी . ( एम , इम्यू ) ] 

पी० गपवन, उप मचिव 


नई दिल्ली 13 मई , 1985 


New Delhi, the 15th May, 1985 


का०मा० 2251. - केन्द्रीय सरकार ने यह समाधान हो जाने पर कि 
लोकहित में ऐसा करना अपेक्षित था औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खण्ड ( 8 ) के उपखण्ड ( vi ) के 
उपबन्धों के अनुसरण में भारत सरकार के श्रम और पुनर्वास मंत्रालय 
श्रम विभाग की अधिसूचना, संख्या का आ० 4208 दिनाँक 20 नवम्बर 
1984 द्वारा किसी भी खनिज तेन ( कच्चा नेल ) मोटर और विमानन 
स्पिरिट, डॉजग्न तेल , मिट्टी का तेल , ईधन तेल , विविध साइट्रोजन तेल 
और उनके मिश्रण, जिनमें मिन्थेटिक ईधन , स्नेहक सेल और सी प्रकार 
के तेल शामिल हैं , के निर्माण या उत्पादन में लगे उद्योग में सेवाओं को 
उम्न अधिनियम के प्रयोजनों के लिये 20 नवम्बर , 1984 से छ: माम 
की कालावधि के लिये लोक उपयोगी सेवा घोषित किया था । 


s. o . 2252 , — In exercise of powers conferred by sub 
section ( 2 ) of section 26 of the Minimum Wages Act 1948 
( 11 of 1948 ) , the Central Government hereby directs that 
for a period of 5 years from the date of the publication of 
this notification , in the Official Gazette , the provisions of 
sections 13 and 14 of the said Act relating to hours of 
work and Overtime shall not apply to the daily rated 
Casual Labour employed departmentally by the Railways 
on the construction or maintenance of permanent way of 
the Railways subject to the condition that the exempted 
employees are governed by the provisions of the Railway 
Servants ( Hours of Employment ) Rules, 1961. 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि 
को छ: मास की और कालावधि के लिये बढाया जाना अपेक्षित है , 


INo. S. 32014/2/84- WC( MW) ] 

P . RAGHAVAN, Dy. Secy , 


नई दिल्ली, 7 मई, 1985 


अत., अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
को धाग 2 के खणु ( स ) के उपखण्ड ( vi ) के परन्तुफ द्वारा प्रवत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त 
अधिनियम के प्रयोजनों के लिये 20 मई , 1985 मे छ: मास की और 
कालावधि के लिये लोक उपयोगी सेवा घोषित करती है । 


का . आ . 2253.-- - केन्द्रीय सरकार , कर्मचारी भविष्य निधि स्कीम , 
1952 के पैरा 4 के उप पैरा ( 1 ) के अनुमरण में भारत के राजपत्र 
भाग 2 खंड 3, उप खंड (ii ) तारीख 2 मुलाई, 1983 में प्रकाशित 
भारत सरकार के श्रम और पुनर्वास मंत्रालय ( श्रम विभाग ) की अधिसूचना 


[ संख्या एस -11017/ 2/64-I- झी ( ए ) ] 

भा०६०सु० अम्पर, अपर सचिव 
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[ PAR1 II - SEC . 3(ii)] 
- - - - - - - - - - - - - - - - 

- - - - - - - - - - - - - - 

- - - - - - - 
सख्या का . आ . 2770, तारीख 9 जून , 1983 मे निम्नलिखित मंशोधन 

4. सलाहकार (विस्त ) , 
फरसी है , अर्थात : 

श्रम मन्त्रालय, 

भारत सरीर , 
उक्त अधिसूचना मे - - -- 

नई दिल्ली । " 
( i ) क्रम में . 6 के मामने की प्रविष्टि के स्थान पर , निम्नलिखित 

मिंख्या बी - 200 12/ 4/ 8 : - सरम- 2 ] 
प्रलिष्टि रखी जाएगी, अर्थात - 
" श्री घी घी गुलाटी , 
प्रबंध भागीदार , 

S. O . 2254 . ---In excrcise of the powers conferred by sub 

section ( 1 ) of section 5A of the Employees Provident Funds 
इस्पात और इस्पात फैब्रिकेशन , प्लाट म 29 , 

und Miscellaneous Provisions Act, 1952 ( 19 of 1952), the 
सैक्टर- 24, फरीदाबाद । " 

Central Government hereby makes the following amendments 
in the notification of the Government of India in the late 

Ministry of Labour and Rehabilitation ( Department of Labour ) 
क्रम म . 9 के मामने की प्रविष्टि के स्थान पर , निम्नलिम्नि 

No, S . O . 2399 dated the 11th May , 1983 published in Part Ii, 
प्रविष्टि रखी जाएगी , अर्थान : 

Section 3 ( ii ) of the Gazette of India, dated the 28th May , 1983 
" श्री इन्द्रसेन बसल , . 

In the said notification , against ihe entrier at serial No . 1 
अध्यक्ष , 

1o 4 , the following entries shall be substituted , namely : 
भारतीय मजदूर संघ हरियाणा, छन्तानाला गडिया , 
जगाधरी । " 

" 1 . Minister of State in the 

Ministry of Labour , 
[ वी 20012/13/ 78- पी एफ .-II] 

Governmont of India , 

New Delhi. 
New Delhi, the 7th May , 1985 

2 . Secretary to the Government of India , 
S . O . 2253 . - In pursuance of sub -parag , . ph ( 1 ) of para 

Ministry of Labour , 
graph 4 of the Employees Provident Funds Scheme, 1952 , 

New Delbl. 
the Central Government hereby makes the following umend 
ments in the notification of the Governinent of India in the 

3 . Additional Secretury to the Government of India , 
Ministry of Labour and Rehabilitation ( Department of Labour ) 

Ministry of Labour . 
No . S . 0 . 2770 dated the 9th June, 1983 published in the 

New Delhi, 
Gazette of India . Part II , Section 3, sub -section (i ) dated 
the 2nd July , 1963 , namely : - - 

4. Financial Adviser . 

Ministry of Labour . 
In the said notification : --- 

Government of India . 

New Delhi ": 
( i) against serial number 6 for the entry, the following 
entry shall be subsiitued , namely : 

INo. V 20012 / 4 / 82- SS.ITY 
"Shri. V . V . Gulati, 
Managing Partner , 
Steel and Steel Product on , 

का . आ . 125 5.----केन्द्रीय मरकार को यह प्रतीत होता है कि मैसस 
Plot No. 29. Sector 24, 

दी अल्पना फायर यर्म फैक्टरी ( प्रा . ) लिमिटेड मिवाकाशी, भवोपकवटाई 
Faridabad . " 

विलेज , मिषाकाशी, मरतुर तालुक , तमिलनाउ और 74/ 1, पुलिस स्टेशन 
against serial number 9 , for the entry, the following रोप, सिवाकाशी, तमिलनाड़ स्थित स्थानीय प्रशासन महित , नामक स्थापन के 
entry shalr be qubuitituted , namely . . 

सम्बय नियोजक और कर्मनारियो की बहुमभ्या इस बात पर सहमत हो गई 
" Shri Indrasen Bunyal, 
President , 

है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपमध अधिनियम , 1952 
Bhartiya Mazdoor Sangh , Haryana , 

( 1952 का 19 ) के उपबंध उक्त स्थापन को लाग मिए जाने चाहिए । 
Chattanula Gadiya , 
Jagadri. ". 

अनः केन्द्रीय सरकार, उक्त अधिनियम की धारा - 1 की उप- धारा - 4 
[ V . 20032|13| 78- PF II] 

द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए उक्त अधिनियम में 

उपबध उक्त स्थापन को लाग करती है । 
का आ . 2254. -- केन्द्रीय सरकार , कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 5क 

[ सं , एस- 35019( 170 )/ 85-एम एम- 2] 
की उप -धारा ( 1 ) वा प्रदत्त शक्तियों का प्रयोग करते हुए , भारत 
मरकार के गजपत्र , भाग . , खण 3 ( ii ) दिनाक 28 मई, 1983 मे 
प्रकाशित भारत सरकार के तत्कालीन श्रम और पुनर्वास मंत्रालय S. 0 . 2255. - Whereas it appears to the Central Government 
( श्रम विभाग ) की अधिसूचना सख्या 2399 नारीख 11 मई, 1983 that the employer and the majority of the employees in relu 
का निम्नलिखित संगोधन करती है । 

tion to the cstablishment known as Mouses The Alpna Fire 

Works Factory (P ) Ltd , Sivakasi, Edi kottai Village Sivukasi, 
2. उक्त अधिसूचना मे , क्रम मख्या 1 से 4 के सामने की प्रविष्टियों Sotur Taluk , Tamil Nadu including its Adm . Office at 
के स्थान पर म्निलिखित प्रविष्टिमा रखी जाएगी : 

74/ 1 , Police Station Road , Sivakasi- 23 Tamil Nadu 

have agreed that the provisions of the Employecs Provident 
" 1. श्रम मंत्रालय में गज्य मंत्री 

Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) , 
भारत सरकार, मई दिल्ली 

should be made applicable to the said establishment; 
2 सचिव , श्रम मंत्रालय , 

Now , therefore , in erercise of the powers conferred by 
भारत सरकार , नई दिल्ली 

sub-section ( 4 ) of Section 1 of the said Act, the Central 

Government hereby applies the provisions of the said Act to 
3 अपर मचिय , श्रम मंत्रालय , 

the said establishment 
भारत सरकार, मई दिल्ली 

INo. S-35019(170 )/ 85- SS-II ] 


( ii ) 


[ भाग 1[ - - अण्ड 3 ( 1 )] 
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का आ . 2256 ----केन्द्रीय सरकार को यह प्रतीत हाता है कि 
ममम यूनाइटिड जनरल इडस्ट्रीज, ई- 4, इंडस्ट्रियल एरिया , माहाली पजाब 
नामक म्यापन के सम्बद्ध नियोजक और कर्मचारियो की बहुसंख्य इम 
बान पर महमत हो गई है fr कर्मचारी भविष्य निधि और प्रकीर्ग 
उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपबध उक्त स्थापन 
को लागू किए जाने चाहिए । 


SO . 22 .58 - Whereas it appears to the Cential Government 
at the employer and the majority of the employees in rela 
t .on to the establishment known as Messrs Premier Plastics , 

No 216 , Thambu Chettiy Siret Madras 600001, Tamil Nadu 
have agreed that the provisions of the Emplovees . Provident 
Funds and Miscellanzous Provisions Act, 1952 119 of 1952 ), 
should be made applı « ble to the said establishmnt, 

Now , thei efore in exercise of the powers conferred by 
sub -section ( 4 ) of Section 1 of th. said Act. the Central 
Government hereby arplies the provisions of the said Act to 
the said establishment. 

[ No 5- 35019 / 173 / 85- 5S -II ] 


अत केन्द्रीय सरकार उक्त अधिनियम की धारा- 1 की उप -धारा 4 
द्वारा प्रदत्त शक्तियो का प्रयाग करते हा उक्त अधिनियम के उपबंध 
उक्त स्थापन का लागू करती है । 

[म एस - 35019( 171)/ 85-एमएस 


का आ 1258 - केन्द्रीय सरकार का यह प्रतीत हाता है कि मैमर्स 
ॐ ग ड डस्ट्र न ५, टी एच राड मद्राम -600081 तमिलनाडु नामक 
स्थापन के सम्बद्ध नियाजक और कमचारियो की बहुमख्या इम बात 
पर सहमत गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबध अधिनियम, 
1952 ( 1952 का 19) के उपबध उक्त स्थापन का लागू किए 
जाने चाहिए । 


50 2256 - -- Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messis United Genei al 
Industries , E / 4 , Industrial Area , Mohalı, Punjab , have agreed 
that the provisions of the Employees Provident Fund and 

Miscellaneous Provisions Act, 1952 ( 19 of 1952) should be 
made applicable to the said establishment; 

Now , therefore , in exercise of the powers conferred by 
sub section ( 4 ) of Se . tton 1 of the said Actire Central 
Government hereby applies the provisions of the said Act to 
the said establishment 

[ No 5350191171 /85 SS-III 


__ अन के द्रीय मकार उक्त अधिनियम की धारा 1 की उप -धाग -4 
द्वाग प्रदन्त शक्तियो का प्रयाग करते हुए उक्त अधिनियम के अपबध उक्स 
स्थापन का लाग करती है । 

[स एम- 35019 ( 174 )/ 85- 7म एम- 2] 


S . O . 2259 - Whereas it appears to the Central Government 
that the employer and ihe majority of the employees in iela 
tion to the establishinent Inown as Messis Anu Industries 
No 9, T H Road Madid ,-600081 Tamu Nadu have agreed 
that the provisions of the Empiu e Provident Funds and 
Miscellaneous Provisions Act 1952 19 of 1952 ), Whould be 
made applicable to the sud establishment, 


का आ . 3537 -~ - केन्द्रीय सरकार को यह प्रतीत हाता है कि 
मै श्री वेंकटेश्वर सविस , 10-ए , ईस्ट मैन स्ट्रीट वेदारनयाम तमिलनाडु 
और नागाई रोड , थिरथराईपुन्डी स्थित हंड आफिम सहिन न मर स्थापन 
के सम्बद्ध नियोजक और कर्मचारियो की बहुसख्या इस बात पर महमत 
हो गई है कि कर्मचारी भविष्य निधि और प्रकर्ण उपबध अधिनियम 
1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को लागू किए जाने 
चाहिए । 

अत केन्द्रीय सरकार उक्त अधिनियम , की धाग - 1 की उपधाग - 4 
दाग प्रदल शक्तियो का प्रयोग करते हुए उक्त अधिनियम के उपबध 
उक्त स्थापन को लागू करती है । 

[ म एम- 35019 ( 172 )/ 85- एस एस - 2 ] 


Now , therefo , e , in exercic of the powers conterred by 
sub -section ( 4) of Section ] of the said Act. the Central 
Government hereby applies the piovisions of the said Act to 
the said establishment 

[ No 835019 / 174 /85- SS I ] 


SO. 2257 -- Whereas it appears to the Central (iovernment 
that the employer aud the majority of the employees in rela 
tion to the establishment known as Messrs Sri Vanhateswara 
Service , 10 - A , Fast Main Street, Vedatanyam , Tamil Nadu 
including its Head Othce at Nagai Road Thiruthuraipoondi, 
have agreed that the povisions of the Implovees Provident 
Funds and Miscellaneous Provisions A 1 1952 ( 19 of 1952). 
should be made applicible to the said establishment , 


का आ ०60 ~~~ केन्द्रीय मरकार को यह प्रतीत हाता है है कि 
मैमर्म एकमाल केमिकेल्म लाट न . 71 मिडका इडसियल एस्टेट रानीपेट 
- 6 3240 3 तमिलनाड नाम स्थापन के सम्बद्ध नियाजक और कर्मचारियों 
की बहुसख्या इस बात पर महमत हो गई है कि कर्मचारी भविष्य निधि 
और प्रकीर्ण उपबंध अधिनियम 1952 ( 1952 का 19 ) के उपबंध 
उक्त स्थापन को लागू किए जाने चाहिए । 


Now , therefore , in erercise of the powers conferred by 
sub -section (4 ) of Suction 1 of the said Act the Central 
Government hereby applies the piovisions of the said Act to 
the said establishment 

INo S - 350191172 ) / 85- SS II ] 


अत केन्द्रीय सरकार उक्त अधिनियम की धाग 1 की उप-धाग 4 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हा उक्त अधिनियम के उपबध 
उक्त स्थापन को लाग गरती है । 

[ म एम- 35019 ( 175 )/ 85- एम एम- 2] 


S .O 2260 Whereas it appears to the Central Government 
that the employer and the majouty of the employees in iela 
tion to the establishment known as Messrs Ahol Chemicals , 
Plot No 71 , Sidco Industrial Estate , Runipat-632403 , Tamil 
Nadu , have agreed that the pioVISIO 19 of the Fmployees 
Provident Funds and Miscellaneo 19 Provisions Act , 1952 
( 19 of 1992 ), should be made applicable to the said establish 
ment ; 


का आ . 2358 ----केन्द्रीय सरकार को यह प्रतीत होता है कि ममम 
प्रीमीयर प्लास्टिक्स नं . 276 अम्ब चेटी स्टीट, मद्रास - 600001 , 
तमिलनाडु नामक स्थापन के सम्बद्ध नियोजक और कर्मचारिया की महमख्या 
इम बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबंध अधिनियम 1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन 
को लागू गए जाने चाहिए । 

अत . केन्द्रीय सरकार उक्त अधिनियम की धारा - 1 की उप-धारा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लाग करती । 

[ सं , एस - 35019 ( 173 )/ 85-एसएस- 2] 
179GI/ 85- 6 


Now , therefore , in exercise of the powers conferied biv 
Arb-section ( 4 ) of Section 1 of the said Act the Cential 
Government hereby applies the provisions of the said Act to 
the said establishment. 


[ No S- 35019 /175185-SS. II ] 
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का , भा . 2261 - - केन्द्रीय मरकार को यह प्रतीत होता है कि 
इलेक्ट्रोनिम्म इंडिया, एल - 12 का वी . एस . आई . एस्टेट , मद्राम- 41 , 
तमिलनार नामक स्थापन के सम्बस नियोजक और कर्मचारियो 
की बहुसं या इन बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि 
और प्रमाण उपमध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध 
उक्त स्थापन को लाग किए जाने चाहिए । 

अत. केन्द्रीय सरकार उक्त अधिनियम की धारा - 1 की उप-धारा - 4 
नारा प्रदा शक्तियो का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[ स . एम - 35019 ( 176 )/ 85-एम एस- 2] 


S. O . 2263 . - Whereas it appears to the Central Government 
that the employer and the majority of the employecs in rela 
tion to the establishment known as Mcssro DI . G . R . Bala 
subramaniam Nursing Home , 11 / 14 , F. Ansuri Street , Kottore, 
Coimbatore- 9 have agreed that the provisions of the Em 
ployecs Provident Funds and Miscellaneous Provisions Act, 
1952 ( 19 of 1952), should be made applicable to the said 
establishment; 


Now , therefore, in exercise of the powers conferred by 
sub- section ( 4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said cstablishment . 

[ No . S- 35019/ 178/ 85- SS-II] 


S . O . 2261 — Whercas it appears to the Central Government 
that the employer and the majority of the ediployees in rela 
tion to the establishment known as Messrs Electronics India , 
L - 12, Dr. V .SI. Estate , Madras 41 Tamil Nadu have agreed 
that the provisions of the Employees Piovident Funds and 

Miscellaneous Provisions Act 1952 ( 19 of 1952 ). should be 
made applicable to the said establishment; 


का , भा . 2264 - केन्द्रीय सरकार को ग्रह प्रतीत होता है कि मैमर्स 
एस रामामूर्थि माईनस , 58, कस्गवाई स्ट्रीट, पानपति - 607106 
तमिलनाडू नामक स्थान के सम्बद्ध नियोजक और कर्मचारियों की यह 
संख्या इस बात पर महमत हो गई है कि कर्मचारी भविष्य निधि और 
प्रकीर्य उपबंध अधिनियम , 1952 ( 1952 का 19) के उपबंध उक्त 
स्थापन को लागू किए जाने चाहिए । 

अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए उमत अधिनियम के उपअध 
उफ्त स्थापम को लागू करती है । 

_ [सं . एम - 35019 ( 179)/ 85 - एस एम - 2 ] 


Now , therefore , in exercise of the powers conferred by 
sub - scction ( 4 ) of Section 1 of the said Act . the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

INo . S- 35019( 176 )/ 85 -SS-II ] 


S. O . 2264. - Whereas it appears to the Central Government 
that the employer and the majority of the cmployees in sela 
tion to the establishment known as Messte S . Ramamurthy 

Mines , 58 . Kasthuribai Street , Panrutti-607106 , Tamil Nadu, 
have agreed that the provisions of the Employees Provident 
Funds and Miscellaneous Provisions Act. 1952 ( 19 of 1952 ), 
should be made applicable to the said establishment; 


का०मा० 2282 - मेन्द्रीय सरकार को यह प्रतीत होता है कि मैमर्म बीना 
फेनिम्स, 183, रंगाई गोवर स्ट्रीट, कोइम्बटूर - 641001 तमिलनाडू 
मामक स्थापन के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इम 
बात पर सहमत हो गई है कि कर्णचारी भविष्य निधि और प्रकीर्ण उप 
बंध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध उक्त स्थापन को 
लागू किए जाने चाहिए । 

अस केन्द्रीय सरकार , उक्त अधिनियम की धारा - 1 की उप - धारा 
4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[स . एस - 35019( 177 )/ 85- एस एम - 2] 


Now , therefore , in cxercise of thc powers conferred by 
sub - section ( 4) of Sction 1 of the said Act. the Cential 
Government hereby applies the provisions of the said Act to 
the said establishment . 


[ No. S -35019 / 179 / 85- SS-II] 


S . O . 2262 . - Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela . 
tion to the establishment known as Meser , Beena Fabrics , 
183, Rangai Gowder Street, Coimbatorc - 641001 , Tamil Nadu 
have agrced that the provisions of the Employees Provident 
Funds and Micrellaneo11g Provisions Act 1952 ( 19 of 1952 ), 
should be made applicable to the aid establishment; 


का . भा . 383 केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
प्रेसीकोम ( प्रा . ) लिमिटेड , 67, अवनाशी रोड, कोइम्बटूर -- 18, और उसका 
प्रशासनिक कार्यालय 317, अवनाशी रोड , कोइम्बटूर -- 18 स्थित नामक 
स्थापन के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इम बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधि 
नियम , 1952 ( 1952 का 18 ) के उपबंध उक्त स्थापन को लागू 
किए जाने चाहिए । 
____ अतः केन्द्रीय सरकार, उक्स अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[सं . एस - 35019 ( 180 )/ 85 -एम एम - 2 ] 


Now , therefore, in crercise of the powers conferred by 
sub -section (4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment , 


[ No . S- 35019 /177 /85- SS -Jn 


का आ 2268 केन्द्रीय मरकार को यह प्रतीत होता है कि 
मैमर्म डा जी आर . बालासुबामनियम ममिंग होम , 11/ 14, एफ अंसारी 
स्ट्रीट , फटटो कोइम्बटूर - 9, तमिलनाडू नामक स्थान के मम्बस नियोजक 
और कर्मचारियो की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी 
भविष्य निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) 
के उपबंध उक्त स्थापन को लागू किए जाने चाहिए । 


S . O . 2265 -_ Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs Precicom Private 
Limited , 67, Avanshi Road, Coimbatore- 18 including its Admn . 
Office at 317 , Avanasbi Road , Coimbatore - 18 have agreed 
that the provisions of the Employees Provident Funds and 

Miscellaneous Provisions Act. 1952 ( 19 of 1952 ), should be 
made applicable to the said establishment; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा - 1 की उपधारा - 4 
नाग पवत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[ सं . एस - 360 19 ( 178)/ 85 -एस एस - 2] 


Now , therefore, in exercise of the powers conferred by 
sub - section (4 ) of Sertion 1 of the said Act , the Central 
Government hereby applies the provisions of the said At to 
the said establishment. 

INo. S -35019 / 180 / 85-SS -JI ] 


[ भाग II -- खण्ड (ii )] 
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का , आ . 2566 - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्म 
मेट्रालाइजर्स, 10, कालीमानपुरम स्ट्रीट, मद्रास - 2, तमिलनाडू नामक 
स्थापन के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर 
सहमत हो गई है कि कर्मचारी। भविष्य निधि और प्रकीर्ण उपमंध अधि 
नियम , 1952 ( 1952 का 18 ) के उपबंध उक्त स्थापन को तागू 
किए जाने चाहिए । 

श्रत: केन्द्रीय सरकार , उक्त अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उम्त स्थापन का लागू करती है । 

[सं . एस - 35019 ( 181)/ 85 - एस एस - 2] 


S . O . 2268 . - -Whereas it appears to the Central Government 
that the employer und the majority of tlie employees in 
relation to the establishment known as Mousty George Archi 
tects Private Limited, 812 - A , Arts College Road , Coimbatore 
641018, Tamil Nadu have agreed that he provisions of tho 
Employees Provident Fuody and Miscellaneous l rovisions Act , 
1952 ( 19 of 1952 ) , should be made applicable to the sald 
establishment; 


Now , therefore , in exercise of the powers conferred by 
Bub -section ( 4 ) of Section 1 of the said Act, the Cent . al Gov 
crnment hereby applies the provisions of the sa d Act to 
the said establishment. 

INo. S-35019/183 | 85-SS-II ] 


S . U . 2206. — Whereas it appears to the Central Government 
that the employĻr and the majouty of the cmployees in rela 
tion to the establishment known as Messrs Madras Metalizers, 
10, Malunanpur .am Stlect , Madias- 2 , Tamil Nadu have agreed 
thu the provi910 . s of the Employees Provident Funds and 
Miscellaneous Provis.wms Ict , 1952 ( 19 of 1952 ), should be 
made applicable to the band stablishment ; 


-- . मा . 2269 - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
ग्लोबल केलशियम प्राइभेट लिमिटेड प्लाट नं . 126, मिपफोट ईस्ट्रियल 
कम्पलेक्म , होसूर - 635126, तमिलनाडू नामक स्थापन के सम्बद्ध नियोजक 

और कर्मचारियों की बहुसख्या इस बात पर सहमत हो गई है कि कर्मचारी 
भविष्य निधि और प्रकीर्ण उपमंध अधिनियम , 1952 ( 1952 का 19 ) 
के उपबंध उमत स्थापन को लागू किए जाने चाहिए । 

अत: केन्द्रीय सरकार उक्त अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हए उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[सं . एस - 35019 ( 184 )/ 85- एस एस - 2 ] 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 4 ) of Section 1 of the said Act, the Central 
Government hereby applies the provisiony of the said Aut to 
the said establishment, 

[ No. S-35019 / 181 /85-6S-11] 


का . आ . 2267 - फेन्द्रीय सरकार को यह प्रतीत होता है कि ममर्ग 
तेनाजिक प्रिटर्म , 802, मेन रोड , कोषिलपति - 627701, तमिलनाडू नामम 
स्थापम के सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर 
महमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधि 
नियम , 1952 ( 1952 का 18 ) के उपर्यष स्थापन को लागू किए जाने 
चाहिए । 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा 
4 द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए, उक्त अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

स . एस - 35019( 182)/ 85 - एस एस - 2] 


S . O , 2269.. - Whereas it appears to the Central Government 
that the employer and thy inajority of the employees in 
relation to the establishment known as Mussry Global - alcium 
l ylvate Limited , Plot No. 126 , Sipoot Inustual Complex , 
Hostul - 635126 , Tamil Naaa have agreed that the plOVISIONS 
Of thc Employecs Provident Funds and Miscellaneous Provi 
sions Act, 1952 ( 19 of 1952 ), should be made applicatle to 
the said estabilshoient; 


Now , therefore , in exercise of the powers conferred by 
sub-section ( 4 ) of Section 1 of the said Act, the Cent. al Gov 
ennent hereby applies ihe provisions of the said Act to 
the said cstablishment , 


[ No. S-350191184, 35- SS- II ] 


5 . 0 . 2267. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
Iclation to the establislınient known as Messrs Tenzing 
Pinters , 802, Main Road, Kovilpatti-627701, lamil Nadu 
have agreed that the provision , of the Employees Provident 
Funds and Miscellancous Provisions Act , 1952 ( 19 of 1952 ) , 
should be made applicuble to the said establishment ; 


का . आ . 2 .70 - केन्द्रीय सरकार को यह प्रतीत होता है कि मै . दी 
वारंगा को - आपरेटिव एग्रीकल्चरल बैंक लिमिटेड, सहकारी निनाया , 
पोस्ट आफिस वारंगा , कारकाला , कनाडा डिस्ट्रिपट , कर्नाटक नामक स्थापन 
के सम्बद्ध नियोजक और कर्मचारियो का बहुसंख्या इस बात पर सहमत हो 
गई है कि कर्मचारी भविष्य निधि मौर प्रकीर्ण उपबध अधिनियम , 1952 
( 1852 का 19 ) के उपबंध उवन स्थापन को लागू किए जाने चाहिए । 

अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा - 1 की उपधारा - 1 
द्वारा प्रस्त शक्तियो का प्रयोग करत हुए उक्स अधिनियम के उपबंध 
उक्त स्थापन को लागू करती है । 

[ स . . एस - 35019 ( 185 )/ 85 - एस एस - 2 ] 


Now , therefore , io exercise of the powers conferred by 
Gub -section (4 ) of Section 1 of the said Act, the Central Gov 
ernment hereby applies the provisions of the said Act to 
tho said establishment . 


[ No . S-35019182185- SS-II] 


का . आ . 2268- - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
जीयोजि आर्चीटक्टस प्राइवेट लिमिटेड 8/ 1 - ए, आर्टम कालिज रोग , 
[ कोइम्बटूर - 18, तमिलनाडू नामक स्थापन के सम्बंब नियोजक भौर कर्म 

चारियो की बहुमख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) के 
उपबंध उपस स्थापन को लागू किए जाने चाहिए । 


S . O . 2270 . — Whercas it appears to the Central Government 
that the employer and the majority of the er. ployeus in 
relation to the establisbient known as Mc66rs The Varanga 
Co -operative Agricultural Bank Limited, Sahakari Nilaya, Post 
Office Varanga , Karnbala , Kannada District, Karnataka have 
agreed that the provisions of the Employees Provide it Funds 
und Miscellaneous Provisions Act, 1952 (19 of 1952 ), should 
be made applicable to the said cstablishment ; 


अतः केन्द्रीय सरकार , उम्त अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबंध 
उम्स स्थापन को लागू करती है । 


Now , therefore, iu exercise of the powers conferred by 
sub-section (4 ) of Section 1 of the said Act, the Central Gov 
ernment hereby applies the provisions of the said Act to 
the said colablishmopt. 

INo. S-35019/ 18585-SS-IIJ 


[सं . एस - 35019 ( 183 )/ 85 -एस एस - 2] 
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मा . आ . : 73 - -केन्द्रीय सरकार का यह प्रतीत होता है कि मैमर्स 

अत: केन्द्रीय मरकार, उक्त अधिनियम की धारा - 1 की उपधाग - 4 
वी विमान काप्रेटिव मिल्क प्रोड्युमर्म यूनियन लि , पोस्ट आफिम - गणा द्वारा प्रदत्त शक्तियो का प्रयाग करते हुए उक्त अधिनियम के उपबंध 
घाट - 1 , जि . नादिया बर बगाल और शाखाये, ( i) कृष्णगन नाच उक्त स्थापन का लाग करती है । 
बाकिम नदारपारा गिला नादिया ( 11 ) मानगान आफिम बम म्टेर के 

[म . एम - 35017 ( 51 )/ 85 - एस एम - 2 ] 
पाम बानगाव , 24 परगना और ( iii ) कनकशन मैटर ( फैक्ट्री ) पूनिया 
जिला नादिया में स्थित नामक स्थापन के मम्बद्ध नियोजक और कर्मचारियों 

S . O . 2273. .... Whereas it appears to the Central Government 
की बहमख्या इस बात पर महमत हो गई है कि कभचारी भविष्य निधि What the employer and the majority of thc cmployees in 

relation to the establishment known as Mesorsh. D . Entel 
और प्रकीर्ण उपबंध अधिनियम , 1952 ( 1952 का 19 ) के उपबंध 

prise 47, G. T . Road, ( North) Belur P . O . Belurmath, Howrah 
उम्त स्थापन का नाग किए जाने चाहिए । 

( W . B . ) have agreed that the provisions of the Employees 

Provident Fundy and Atiscellaneous Provisions Act . 1952 
अन. केन्द्रीय सरकार , उपन अधिनियम की धारा - 1 की उपधारा - 4 

(19 of 1952 ), should he made applicable to the rand 
धारा प्रदान भक्तिया का प्रयोग करते हुए उन मधिनियम में उपबंध establishment; 
उन्म स्थापन का लागू करती है । 

Now , therefore , in eteicise of the powers confcried hy 

sub - section ( 4 ) of Section 1 of the said Act, the Central Gol 
ग . एम - 35017( 42 ) 85- एम एस - 2] 

erament hereby applies th : provisions of the said Actiu 

the said cotahliabinent. 
S . O . 2271. — Whercas it appens to the Central Govcinment 

[ No. S- 35017131) 85- 5.S- II ) 
that the employer and the majority of the opployecs 10 
relation to the establishment known au Messi s The histian Co . 

मा . आ . 3174.- केन्द्रीय सरकार को यह प्रतीत होता है कि मैम 
operative Milk Products Umon Limited , Post Office Runapat 
741201 . Distinct Nadia , West Bengal including its branches 

दुर्गापुर ट्रामपोर्ट कारपोरेगन 25, गंगाधर बापू लेन , कलमत्ता - 1 , नामक 
al (1) hushnagarh Branch Office at Naidai pat . District Nadia स्थापन के सम्बद्ध निमांजक और कर्मचारियो की बहसण्या इस बात पर 
( 11) Hongaon 4 . Office near Bly Stand , Bongaon , 24 -Paigallas , 

महमन हा गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपवध अधि 
( III ) Collection Centre Factory ) at Fulia District Nadia have 
u grecd that the proumony of the Employees Provident l undo नियम , 1952 ( 1252 का 19 ) के उपबंध उस स्थापन को लाग किए 
and Miscellaneolla Provision ) Act , 1952 ( 19 of 1952 ), should 

जाने चाहिए । 
he made applicable to the muld establishident; 

___ अत. केन्द्रीय सरकार , उक्त अधिनियम की धारा - 1 की उपधारा - 4 
Now , therefore, in exercise of ilic powers conlerred by 
sub -section (4 ) of Section 1 of the said Act, the Central Gruyo 

द्वारा प्रदत्त शक्तियो का प्रयाग करते ह , उमत अधिनियम में उपबंध 
ernment hereby « pplies the provisions of the said Act to 

उक्त स्थापन को लाग करती है । 
the said entablishment. 

[ म . एम - 35017( 52)/ 85 - एम एम - 2] 
INo. S- 35017| 42 85-5S-II] 

S . O . 2274. - . Whereas it appears to the Central Government 
का . आ . 1373 - केन्द्रीय सरकार को यह प्रतीत होता है कि मैमर्म 

that the employer and the majority of the cmployees in 
इन्टरप्राइजिज 4d, उमझम राड , नालकना - 71, और है आफिन 41, relation to the establishiront known af Mesers Durgaplir 
महात्मा गाधी रोड, फलकना - ५ नामक स्थापन के गम्बद्ध नियोजक और 

Transport Corporation 25 . Gangadhar Babu Lanc . CA1 

cutia - 12 have agreed that the provisions of the Employees 
कर्मचारियां की बहुसख्या हम बात पर महमत हो गई है कि कर्मचारी Provident Funds and Miscellaneous Provisions Act, 1952 
भविष्य निधि और प्रकीर्ण उपमध अधिनियम , 1951 ( 1952 का 19 ) 

( 19 of 1952), bhould be made aprlicable to the said estab 

lishment; 
के उपबंध उमन स्थापन वा मागू किए जाने चाहिए । 

Now , therefore , in cxcrcine of thc poucit conferred by 

Sub section ( 4 ) of Section 1 of the nid Act , the Centual Gov 
अत; केन्द्रीय मरकार उक्न अधिनियम की धारा - 1 को उपधाग - 4 cinnent hereby applies the provisions of the haid Act to 
द्वारा प्रदत् मम्तियो का प्रयाग करत हा उक्त अधिनियम के उपबंध the said establishment. 
उक्त अधिनियम स्थापन का माग करती है । 

[ No. S- 35017152 )185- SS- 11] 
म . एस - 35017 ( 50) / 35 - Tय एम-- 2] 

का . आ .2275 - केन्द्रीय सरकार को मह प्रतीत होता है कि मैसर्स 

ग . मो . मोहम्मद ए अब पुरहमान प्रोपर्टीज, पो0 - 16 मनटिग स्ट्रीट 
5. 0 . 2272. - Whercas it appears to the Central Government कलकत्ता - 1 नामक स्थापन के सम्म नियोजफ और कर्मचारियों की बहु -- 
that the employer and the majority of the employees in 
relation to the cytablish nont known as Messi s Fsko EntcrpiINK 

मरुवा इस बात पर सहमत हो गई है कि कर्मचारी भविष्य निषि और 
48, Dum Dum Road, ( alculta-700074 including Head office 

प्रर्कग उपबंध अधिनियम 1952 ( 1952 का 19 ) के उपबंध उमन 
at 41 . Mahatma Gandhi Road Calcutta - 700009 , have agreed स्थापन को लाग किए जाने चाहिए । 

bat the provisions of the Lmployees Provident Funds and 
Miscellaneous Provsms Act , 19.52 ( 19 of 1952) should be ___ मस. फेन्द्रीय सरकार, उक्त अधिनियम की धारा - 1 की उपधारा - 4 
made applicable to the maid establishment; 

द्वारा प्रदत्त शक्तिया का प्रयाग करते हुए उक्त अधिनियम के उपबंध 
Now , therefore , in clercise of the power contcired by 

उपस स्थापन को लाग करती है । 
Sub -section ( 4 ) of Section I of the said Act , the ( entral 
Government hereby applies the provisions of the said Act 

[स . एस - 35017 ( 33)/ 85– एम एम - 2] 
to the said establishment; 

S .O . 2275 . Whercar it appears to the Central Government 
[ No. S -35017( 50 ) 85- SS-IIJ 

that the employer and the majority of the employees in 
iclation to the establishment known as Mesurs A . C . Mohamed 

and Abdurahaman Properties P - 16 Bontinck Streot Calcutta- 1 
का . आ 2373 - मेन्द्रीय मरकार को यह प्रतीत होता है कि मैसर्म 

have agreed that the provisions of the Employees Provident 
के हो . इट प्राइजिज 47, जी . टी . रोड, ( नार्प ) बेलर पोस्ट आफिस 

Fundy and Miscellaneoils Provisions Act, 1952 ( 19 of 1952 ), 

should be made applicable to the said extublishment; 
मेनग्माप, हाबडा ( पश्चिम बंगाल ). मामक स्थापन के मम्बर नियोजक 

Now , therefore , in exercise of tbe powers confered by 
और कर्मचारियों की बहमन्या इम बात पर सहमत हो गई है कि कर्मचारी sub -section ( 4 ) of Section 1 of the said Act , the Central Gov 
भगिष्य निधि और प्रकीर्ण उपपध अधिनियम 1952 ( 1952 का 11 ) 

eigiment hereby upplies the provisions of the said Act 10 
के उपमंध उक्त स्थापन को लागू किए जाने चाहिए । 

the aid establishment. 

INo. S- 35017( 531185- SS- 1 ] 
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का . आ . 2276 -~ केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
बगाल रिसर्च क्लीनिक कपनी ( प्रा० ) लि ., प्रधान नगर, मिहलीगुडी - 3 , 
दार्जिलिग ( वैस्ट बगाल ) नामक स्थापन के सम्बद्ध नियोजक और कर्न 
चारियो की बहुमख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबध अधिनियम, 1952 ( 1952 का 19 ) के उपबध 
उक्त स्थापन को लागू किए जाने चाहिए । 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा - 1 की उपधारा - 4 
द्वारा प्रदत्त शक्तियो का प्रयाग करते हुए उक्न अधिनियम के उपबध 
उक्त स्थापन को लागू करनी है । 

[ स . एस - 35017 ( 54)/ 85- एम एम - 2] 


और. 81 के मिवाय जो पहले ही प्रवृत्त की जा चके है ] के उपबन्ध 
पसाब राज्य के निम्नलिखित क्षेत्र मे प्रवृत्त होगे , अर्यात् .---- 

" सगरूर जिले मे मलेरकोटला तहसील में जीतवाल कला जत्र 
ग्राम हद बम्न मंख्या 34 । " 

[मण्या एम- 38013/985-एसएम-1] 

ए० के० भट्टराई, अवर मचिव 
New Delhi, the 14th May, 1985 
S . O . 2278.- In exrcise of the powers conferred by sub 
section ( 3 ) of section 1 of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ) , the Central Government hereby 
appoints the 16th May, 1985 as the date on which the pro 
visions of Chapter IV ( except sections 44 and 45 which 
have already been brought into force ) and Chapters V and 
VI ( except sub- section ( 1 ) of section 76 and sections 77 , 78 , 
79 and 81 which already been brought into force ] of the 
said Act shall come into force in the following areas in the 
State of Punjab , namely : 


S . O . 2276 . Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs North Bengal 
Research Clinic Co ., (P ) Ltd , Pradhan Nagar, Siliguri- 3 , Dar 
jceling (West Bengal) have agreed that the provisions of the 
Employees Provident Fund , and Miscellaneous Provisions 
Act, 1952 ( 19 of 1952) , should be made applicable to the 
said establishment; 


" Revenue Village leetwal Kalan Had Bast No. 34 in 
Tehsil Malerkotra District Sangiur. “ 

INo. S- 38013 / 9 / 85-SS -I] 
A . K . BHATTARAI, Under Secv . 


Now , therefore , in cercise of the powers conferred by 
sub -section (4 ) of Section 1 of the said Act, the Central Gov 
ernnient hereby applies the provisions of the said Act to 
the said establishment. 


[ No. S- 35017( 54)185 -SS -II] 


नई दिल्लं 8 मई , 1985 
का०आ०2379 - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) को धारा 17 के अनुसरण मे , केन्द्र य मरकार, बैंक आफ इंडिया के 
प्रबन्धतंत्र से सम्बद्ध नियोजको और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 5- 85 
को प्राप्त हुआ था । 


नई दिल्ली, 13 मई , 1985 
का आ० : 277----केन्द्रीय सरकार , कर्मचारी भविष्य निधि और 
प्रकोणं उपबध अधिनियम , 1952 (195 ? का 19 ) की धारा 17 की 
उपधारा ( 4 ) के खड ( ग ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , 
भारत के राजपत्र , भाग 2, खड 3. उपखड ( ii ) तारीख 25 सितम्बर , 
1982 में प्रकाशित भारत सरकार के भूतपूर्व श्रम म बालय की अधिमचना 
मं० का आ० 3398 , ताख 9 मितम्बर , [ ५९१ मे निम्नलिखित 
उपांतरण करती है, अर्थात् "तीन वर्ष के लिये " शब्दो के स्थान पर “ 25 
सितम्बर, 1982 से और 29 फरवरी , 1984 तक जिममे यह तारीख 
भी मम्मिलित है की अवधि के लिये " शब्द और अक रखे जायेगे । 

[ म० एम- 35014/125/ 82-4: एफ-II एम एम -IV] 


New Delhi, the 8th May, 1985 
S . O . 2279 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industrial Dispute between the employers in relation to the 
Bank of India . and their workmen , which was received by 
the Central Government on the 1st May , 1985 . 

BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT , INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT. JABALPUR , ( M . P .) 


New Delhi . the 13th May . 1985 


Case No. CGIT LC( R) ( 56 ) of 1984 


PARTIES : 


S . O . 2277 .-- -.] n exercise of the powers conferied by 
clause ( c ) of sub- section ( 4 ) of section 17 of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 
( 19 of 1952 ), the Central Government hereby makes the 
following modification in the notification of the Government 
of India. in the late Ministry of Labour , No . S. O . 3398 dated 
the 9th September. 1982 , published in the Gazette of India 
Part II, Section 3 , sub - section (ii), dared 25th September , 
1982 namely for the words for a period of three years , the 
wors and figures for a period from the 25th September, 
1982 and upto and inclusive of the 29th February, 1984 , 
shall be substituted . 

INo. S -35014, 125182- P. F.II (SS .IV)] 


Employers in relation to the Management of Bank of 
India, Jabalpur ( M . P . ) 

AND 
Their workman Shri S. S . Hazari. 
APPEARANCE : 


Mr. V . R . Rao , Industrial Relations Officer, Bank of 

India , Regional Office , Jabalpur. 


नई दिल्ली 14 मई, 1985 


का आ० 2278- कर्मचारी राज्य बोमा अधिनियम , 1948 ( 1948 
का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार एतद्द्वारा 16 मई, 1985 को उम तारीख के 
रूप में नियत करती है जिसको उन अधिनियम के अध्याय 4 (धाग 44 
और 45 के सिवाय जो पहले की प्रवृत्त की जा चकी है ) और अध्याय 
5 और 6 [धाग 76 की उप-धाग ( i ) और धारा 77, 78, 79 


Mr. S. S. Hazaris - the workman in person. 
INDUSTRY : Banking. DISTRICT : Jabalpur ( M . P.) 

AWARD 
The Central Government in exercise of its powers under 
section 10 of the Industrial Disputes At Vide its notifica . 
tion No . L -12012 / 21 / 84- D .JI ( A ) , dated the 11th July, 1984, 
referred the following question for adjudication to this 
Tribunal : 
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" Whether the action of the management of Bank of 

India , Jabalpur ( M . P . ) in relation to their Rahat 
garh Branch , Saugor ( M . P . ) , in awarding the penal 
tres of stoppage of 3 inciements of Shu S . S . Hazarı, 
Clerk -cum -Cashier having the effect of postponing 
his future incizmants and withdrawal of special 
dilowance on peimanent basis under their orders 
No. PERS / 1L / 171 , dated 23 - 10 - 82 and No , PERS / 
IL | 196 dated 23- 11 82 is disproportionate 10 the 
charges levelled against the workman ? If so , to 
what relief is the workman concerned entitled ?" . 


dispute between the employers in relation to the manage 
ment of Grindľays Bank Ltd ., and their workmen , whidh was 
received by the Central Government on the 29th April, 
1985 . 

ANNEXURE 
BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL , 

BOMBAY 
PRESENT : 


The delinquent workman was charge - sheeted for mis 
conducts enumerated in Annexure 6 . They were for de 
manding 50 per cent commission for the insurance for loans 
financed by Bank , secondiy for mahing a false complaint 
against a Veterinary doctor thirdly for refusing to accept a 
ks 50 currency note giver by a customer at the counter, 
fourthly leaving the bank premises without taking prior) 
" permission of the Branch Manager, 5thly for instigating one 
Bipin Bihari Dixit to give threat to Madan Lal Silokey , 
C shier and lastly for disliosing confidential infcimation and 
offical secrets to public . It appears that during the course 
of the inquiry of one stage he had accepted the charges and 
therefore the Bank imposed punishment by ordering stoppage 
of three increments . 


Dr. Justice R . D . Tulpule Esqr., Presiding Officer. 

Reference No. NTB -2 of 1980 
PARTIES : 
Management of Grindlays Bank Ltd ., 

AND 
Their workmen . 
APPEARANCES : 

For the employer - Mr. Krishnaniurthy. 

For the workmen - -Mr. Subramanyasli . 
INDUSTRY : Banking 

STATE : Maharashtra . 
Bombay , dated the 26th day of March , 1985 

AWARD PART-I 
This is a reference under Section 10 , sub -section 1A of 
the Industrial Disputes Act , relating to the Grindlays Bank 
which has branches in more States than one and affecting 
workmen working therein . The schedule to the reference 
sets out three demands which are referred to this National 
Tribunal for adjudication . 


un 


Al the time of arguments , Shri S , S . Hazari, the workman 
pointed out that the police had been called during the en 
quiry and therefore he had been pressurised in submitting 
his defenve . It is not lisputed that the police had been 
called at the time of disciplinary enquiry . The influence 
of the police in such circumstances cannot be ruled out. I 
diicct that the departinental enquiry he started de no o 
without calling the police . 1. therefore direct that the 
Bank will canduot a domestic enquiry aſiesh 
after appointing an Enquiry Officer and after reframing the 
charges so as to give proper particulars . The delinquent 
officer be given fresh opportunity to leaci e idence in defence. 
He has stated that his admission was because of inducement 
made to him that he would he let off if he accepted the 
charges earlier he had denied the chaiges, Thera 
fore the Enquiry Oncer must investigale these charges 
independent of any idmission made by the delin 
quent officer . Since the admission if any was made under 
some sort of inducement that no action would be taken 
against him , the admission shall not be taken into considera 
tion while dealing with the misconducts. 

If the chaiges are proved the punishment metted out to 
the delinquent officer would stand , or may be modified by 
the Bank as it deerred fit by the management. Needless to 
say . if the charges are not proved , no punishment would be 
imposed on him . 

ORDER 
I threfore order that the engniry be stated de - novo sub . 
ject to the observations made earlier. Both the parties agree 
that this enquiry will be finished within three months. There 
shall be no oider as to costs. 

K . K . DUBE, Presiding Officer 
Datd : 23 -4 - 1985. 

[No. L - 12012 /21 /84 - D .JI ( A ) ] 

N . K . VERMA , Desk Officer 

the farmer?, 10 S 1985 
EFTO TO ? ISO - - Biathra faqe 3PfeFETTA , 1947 ( 1947 # 1 
14 ) # Art 17 17 TO # Foren T * T , 75075 vieta 
लिमिटेड के प्रबचतंत्र सम्बद्ध नियोज को और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में राष्टीय औद्योगिक अधिकरण 
बम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 29 अप्रैल 
1985 at TCT ATT 

New Delhi, the 10th May . 1985 
50 n80 - In No .11 e of serion 17 of the Industrial 
Dispries Act, 1947 ( 14 of 1947 ) , the Central Coveromert 
hereby publishes the award of the National Industrial Tii 
bunal, Bombay as shown in the Annexure in the industrial 


2 . The circumstances in which this icíorence came to be 
made may be set out. They appear also in the annexure 
which is filed by the Federation 10 its statement of claim , 
It appears that a strike notice was served by the Grindlay s 
Bank Employees Federation , hereinafter referred to as 
Federation on the management of the Grindlays Bank Lid ., 
on 29th November 1978 . Thereafter , the matter was taken 
up in conciliation and the conciliation proceedings were held 
by the Assistant Labour Commissioner . The conciliaton 
proceedings were held by the Assisiart Labour Commissioner . 
The conciliation proceedings ultimately iesulted in a setile 
went which is dated 27- 12 - 1978. 

3 . Pursuant to that settlement and since the Federation 
had raised certain demands against the Bank and as those 
deinands were not conceded , the dispute , were taken up in 
the year 1978. On which discussions took place between 
January to October 1979 . As no settlement was reached , 
the employees went on agitation including strike from 5th 
November, 1979 . Conciliation efforts of the Regional 
Labour Commissioner again failed and ultimately , a tri 
partite settlement was signed on 1st February , 1980 by 
which the strike was withdawn and the dispute was re 
ferred in terms of the jailure report of the Regional Labour 
Commissioner to this Tribunal, vide the reference oder dated 
12th Febuary , 1980. Though that was go , the hearing in 
this reference could begin only much later in the year 1984 . 

4 . In the course of the reference , the Federation as well 
as the Grindlays Bank have delivered various sets of num 
bers pleadings by way of statement of ciaim , written state 
ments , rejoinders and sur -rejoinders which run into several 
pages . Inevitably resulting in repetition and duplication . 
At a certain stage, another union representing the employees 
called " All India Grindlays Bank Employees Association " , 
hereinafter referred to as " Association , also sought to be 
joined as a party to the reference and was so permited to be 
joined . It filed its written statement on 23rd August 1982 , 
initiating a fresh volley of statements by the Bank as well 
as the Federation . Thereafter a supplementary written 
statement and an amendment to the written statement was 
filed by he Girndlays Bank seeking certain amendments to 
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ETTI TUTTI 
TIK SCOATEITEOLLINI 
its written statement of 12th March , 1984. That was object 
ed ultimetely an order Was passed on 25th June 1984 per 
mitting the amendment or supplement lo written statement 
and clarifying the position in that behalf as set out in thut 
order. 


11011s with its employees, I need not lete to them , oncept that 
the relevant con plaint of the Federation seems to be that 
the bank “ extracts " more work from these employecs through 
rationalisition , reoryan sition and mechanisation which is 
unparelled in the banking industry . Fresh cmployment has 
come to a standstill in this being unce 1974 . There has been 
no ieplacement of the 12111 who have l esigned oi clied on 
retired , 


5 . Though as set out above , there are ouly three issues 
which have bech referred to this tribunui fos udjuclication, 
plendings of the parties bave tended to be prolix and massive . 
I intend to refer briefly to the galient points made out by 
the three distinct parties to this reference . It may however 
be stated that so far as the Association is concerned , I have 
not been exactly able to locate its poyition namely , whether 
it was arraigned on the side of the Federation or on the 
side of the employer- bank, but more of that later . 


8 . Beginning with the circumdances. justifying the rain 
ing of the demands, the Federation hug referred to the steep 
rise in cost of living index from the year 1970 ( W .35. 
The rise in the bank s finuncial position , stiength and profits 
and consideribly disproportionalc and ſicquent changes and 
Tevisions granted to the allicer Silie of the hunk a valitat 
employecy whose wagey structure has remained constant. Ay 
ported out, the bank huis improved 12 Wilge stillcluies of its 
officei cadrç even beyond the recommendations for the entire 
banking industry as it whole , as also the perquisites and other 
allowances admissiblo to them , and changes have heen niade 
in that wage structure and allowances from time to time. 
Apart from high wages, the oſlicer cadit is in enjoyment of 
deainess allowance . house rent illowulve sind addition :11 
house rent allowance , servant allowanco , reimbursement of 
Litilitics cxpenses, club entrance fees and subscription , and 
house cleaning expense allowance . Thus , Ccoding to the 
Federation , there are higher than 11 back in India and any 
other foreign bank operating itl India . 


6 . The Federation , after setting out the genesis of the 
dispute to which I have briefly made a refeieoce , contended 
that the Grindlays Bank is one of the leading foreign banks 
Operating in India and is amongst the most prosperous 
foreign banks. That the service conditions in the Banking 
Industry as such were sought to be formulated on a mini 
mum basis of salary, wages and other service conditions and 
piesribed in what is known rs Shastri Aland and the De ii 
Award in the banking industry . Since these service condi 
tions set out down with the Tribunal, according to the Fede 
ration , are minimum , various banks in India by mutual nego 
tiation , altered and changed for the better service condi 
tions for their emplovecs, like Bank of ndia , the British 
Bank of Middle East, Hong Kong Bank etc . The Federation 
then pointed out that in the Grindlays Bank . There was whet 
was called in lunch allowance an additional allowance 
and honue which came to be regulated 0 paid in 
accordance with the various agreements entered into between 
the employees and the Bank , to which reference would 
be made later . According to tho Federation , at a certain 
stage, the employer -bank rofused to ontor into ony settlement 
to vary and revise these benefits resulting in erosion of the 
real carnings of the employees in the Grindlays Bank, and 
placing them in a disadvantageous situation compared to other 
employees of less prosperous foreign banks operating in 
India That the Bank ato effected mechanisation of sone of 
the jobs which were being dono manually till then in the 
Bank rosulting in great discontent among the employees, The 
mechanisation , according to tho Federation , was not in accor 
dance with the bipartite agreement of the your 1966 and was 
pushed forward with a view to increase the profits of the 
Bank and to causo hardship to the workmen . This has 
resulted in considerable reduction of staff strength in the 
Bank . 


9 . Dealing with the specific demand , it traces the histoty 
of the additional allowance which came into existence in this 
bank firstly in the National Bank in the year 1958 . It was 
granted literas a result of the settlement. The additional 
employees of the Lloyd Bank when that Vank merged . It was 
initially not granted to enployees of the I loyil Bank , but 14 .15 
granted later as a result of the settlement. The addiional 
allowance granted by the 1967 ctiament was lalci revine in 
1970 which is being continued . This additional ulowance . It 
is admitted frst came into existence by way of tax relief . 
According to the Foderation , it lost its character oi tax relief 
after the financial ict of 1962 came into force and therefter 
what was initially hy wav or reiniblement of the income- 122 
remained as a mere additional allowance . 

10 . Since 1970), the Hank refused to revise this additional 
allowance while the other foreign banks operating in India 
have steadily revised the additional allouane granted to it 
employees. In most of the foreign hanhs, the wagee paid to 
their employees were about the same as those in the Grind 
lays Bank. After 1970 , however , the position began to change 
and while the employment conditions we cmoluments of 
employees in other foreign banks increased and appear much 
more favourable , those in the Grindlays Bank continued to 
remain at their former level, The additional allowance will 
increased by the Charaleedi Bank in 1978 , hy the Merchantile 
Bank in 1973, by the British Bank of Middle Eunt in 1977 , 
by the French Bank in 1972 and 1978 . This has resulted in 
the wuge structure and 101al emolument of the Grindlays 
Bank employees becoming unfavourable compared to the 
wages and other emolumenty of the employees of other foreign 
bapks. There wag the efore a great disparity between the two 
sets of employees. During this very period, according to the 
Federation , the Bank, revised its officers Wage scales and bone 
My five times, it, therefore , formulated its deinandi for 
additional allowance from 1st of April 1975 at a rate of 
80 of gross salary of Rs. 10 ,000 , At 10 per cent hetween 
gross yalury of Rs. 10 ,000 und Rs. 15. 000, and at 12 per cent 
over gross salary of Rs. 15 , 000 Subject to a maximum of 
Rs. 2 , 100 . 


7 . The Federation then referred to variouq figures for 
various years of the time deposits and the Savings Bank and 
current Account of the advarets by the bank in various 
years and compared theso figures, or relative figures of the 
affairs of the Grindlays Bank and the cther foreign hans 
and sought to establish that the Grindlays Bank , among th : 
foreign banks , is way ahead and in a strong incl mrosperous 
nosition in every aspect of the banking industry. Connaring 
its profits and comparing the income of the Bank from its 
Tndian business and what was sent to its head office in Top 
don . It sought to establish that the Indian branch business of 
the Bank was by far the largest and the most lucrative, 
resulting in large profits ag compared to the operations of the 
Rank in other countries . It also comnared the position of 
the Grindlays Bank vis- a - vis Indian banks from the point of 
view of its profits and income and sought to establish that 
the Grindlays Bank held a comparatively high position taking 
profits into account than the Indian compared hanks. no the 
comnared to the Indian banks , the emplovment in the Glind 
other hand , though the profits of the Bank have lisen , as 
lay Bank has fallen, while the picture is otherwise in the 
Indian hanks. Those figures of curtallment of employment 
in the Grindave Rank and the incrc74e in the emplovment in 
the Scheduled Indian banke either in the private sector or 
in the public sector have also hean set out. This prosperity 
and position . According to the Federation has been realised 
by the Grindlay , Bank, by odonting various methods which 
aro sot out by it in paragraph 34 of its statenebt of claim , 
which relate to banking bushes ag well as relations with its 
employees. Since we aro Apt concerned with the bank s rela 


11 . As rogardy Junch allowance the Federation stated no 
lunch allowance way puid , nor any frce lunch given hy any 
of the constituent bonhy of the Groudlova Hash , namely , 
National Bank , Grindlays Bank and the I loyds Bank prior 
to 1970 . It was first started in the year 1966 - 67 with payment 
of Rs 501- ner inonth This came to heri vined ino ut of 
the agreement dited 16th September , 1970 According to 
the federation , this allowance has become " obsolete , outdated 
and has lost its purchasing power as a result of steep riso 
in the consumer price index since 1970 . The consumer price 
inde , it pointed out hos considerably risen much above what 
it was in 1970 . Comparing tho limch allowange prevailing in 
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other banks, it pointod out that the Charicred Bank ad thc This way paid of 20 poi cent increasib 110m 10 per cent 
City Bank were paying this lunch allowiluce even prior 10 in Nat onal and Gunduys Banhs. Of this 20 per cent bonus , 
1970 and that all the foreign banks fell ir l ine and started 

15 per cent was paid in cash ind 5 per cect reditel to the 
paying Rs. 50 - after this agreement. However , the other Provident Find 
banks have revised the lunch allowance thereafter. Thus the 
Chartered Bank raised it to Rs. 65 - in 1975 and to R $ 75 

16 . The federation pointed out that disoutu s regarding 
In 1977. The Merchantile Bank to Rs. 751. in 1975 and to bonlik weie being jillsed sincc c veiy long time This bonus 
Rs. 1001- from August 1979. Similarly , the British Bank , dispite Has cholved on an ad - hoc basis and for the years 
The American Express and the French Bunk have also saged 1956 10 1964. dujtional 3. 2 per ceni bonus way paid for ull 
the lunch allowances in the year 1978 and 1979 much above these years over above what will paid , 
Rs. 50 -, which is being paid in Grindlays Bank . The Feilera 
tion pointed out that almost all the foreign banks have revised 

17 The Bonus Aut came into force in 1965. The Bank hus 
the lunch allowance and are paying it at a much higher rale , started paying 20 per cent of the pay , Jeanese allowance and 
subyequent to 1970 , It , therefore . demanded increase in the 

special allowance by way of honus in Jitfcient instalments . 
lunch allowance upto Rs. 120 /- per month from lot Janiy , 

In 1967 , the total bonus pad Wald 18 per cent in 1968 
1975 . 

17- 1 2 rei cent, and 1969 18 per cent and 970 20 per cent. 

These payments according to the Federation, were not accord 
12 . Dealing with the canteen subsidy scheme, which is part ing to the founulate of the Bonus Act, and were also not paid 
of its demand No, 1, it pointed out that it is in existance to once in a you . but on drillerent catrs bv in Gulmenti This was 
only at such places where the canteens dre run by the unions not connected with profits. The other conditions of Bonus 
and that this subsidy came into being to assist the unions Act relating to the salary ceilings of Rs. 750 and Rs. 1600 
managing the canteens, " to meet the expen , of the emplovece were sought to be enforced . But on account of the agitation , 
employed in such canteens to cover up wage bills , medical a settlement was entered into for the ycars 1971 and 1973 
ernenses and bonus " to these employees . This subsidy Mall at a rule of 20 per cent on the gross wary is defined in 
initially granted at Rs. 5 - pcr worhinun and laler Raised 10 the Bonus 4t. Hy then firement the limit liv 
Rs. 6 from 1st January 1969. 

down was agreed to be laived . The queement ulo 

provided that for 
13 . That there was enormus price rise from 1968 -69 and 

the years 1971 and 72 , un 

additional 14 per cent of payment was made # , stipulated 
therefore wniens made a demand seeking Rs. 15 - by way 

therein . This was not however, applied for the year 1973 . 
of canleen subsidy per person from Rs. 0 - which the Rank 
14t1ked to consider and discuss 11. therefore , drmonded that 

18 . Next settlement was for the year 1974 - 75 entered into 
the canteen subsidy be granted at the rate of Rs. 15 . per 

on 15th September 1974 . 11 Will 2015 un basic pay , special 
workman with effect from 1st January 1979 , corresponding 

allowance , dearness allowance and city coinpensatory allow 
with canteen subsidy that is being granted in other foreign 

ance, and the limit of Rs. 750 in Bonus tut was raised to 
banks. This was raised and printed ut Rs. 12 - in these 

Rs. 1 , 100) wbile the upper limit of Rs. 1. 600 hus heen raised 
hanks . The bank has been providing Canteen facilities uod 

to Rs. 2 ,000 as laid down in Section 2 ( 13 ) of Bonus Act. 
incurring expenses in some of its big branches for offices and 
staff at special rates . They are inchiring progressively 
increased costs for providing this facility to its officers and 

19 . According to the Federation , purtant to the settle 
non - award staff 

trent of the 15th September 1975 and 1511 July 1972 , honus 
benefit was extended cven to employees druwing salary ex 

ceeding Rs. 1, 60% ) and the rimit of the bonus onount of 
14 . The third part of its demand No. 1 relates to housing Rs. 750 was also exceeded . This the Federation says , was 
10 . 17s . The Bank advances funds to its cmployees for buld consistent with the practices prevailing in other foreign 
ing houses since the year 1967 . The mavimum loan banka, 
permissible for clcrical staff was Rs. 25 . 000 and for sub -staff 
Rs. 12 . 5001- at interest of Rs. 4o per annuni. This facility 
was not criended to the staff which wanical houses at their 

20 . From 1976 , the Bonus Ordinance was promulgated . 
native places. This was later incrcaged to Rs. 30 , 000 and The Federation says, the bank refused to pay honus except 
15, 000 respectively for clerical and sub - staff respectively as in accordance with the Borin Jui. In cther words, it re 
El result of settlement of 16 September, 1970 . The interest fused to piy bonis exceeding Rs 751) Ind to DV workei 
rate way also reduced from 4 per cent to 2 per cent. The with salary exceeding Rs. 1 ,600 . " This according to the Fede 
Federation pointed out that the bank had in 1967 euroyed ration , iesulted in a further drop in the total earnings of 
it , willingness to provide reasonable housing accommodation the employees of the Guindlays Bank , ay compared with the 
to the members of the subordinate staff at nominal rate of employees in other foreign hanks. It then set out various 
Tent" . This was however, given up and the Bank mide no payments which were agreed to in Chartered Buah Merahan 
efforts to procure housing accommodation which could be tile Bank , British Bank for Middle East and the American 
given to the Award Staff at a low rent. The Federation wints Fxpress between the yearly 1976 to 198? und pointed out 
out that the cost of building material has gone up many- fold that the maximum has been raised progressively in alf these 
since 1970 and it in viituully impossible to construct a house hinks from a sum of Rs 2 .040 unto RS, 3 . 400), Besides 
in it loan of Rs. 30 .0001-. Though this Bank has not revied Jump sim poynicnts were also made in certuin salary ranges. 
the maximum l imit of housing loan , other banks including Thus , the (iiindlays Bank did not pay bools to employees 
foreign banks have done so . The Bank also has different drawing salary in excess of Rs. 1, 600 and between the salary 
standards and discriminates between its Gillcer saft and other range of Rs. 750 to Rs. 1,600) bonus was not raid at the 
staff in the matter of housing loan , The marimum in the rate of 20 per cent of the gross salary , but only upto Rs. 750 . 
case of officers is much higher . It pointed out that the Third "The Federation then points out that employees Urawing 
Pay Commiasion has jeramnen lcd thid as a welfare me juist Soury above Rs. 1,600) ale not workmen withi nthe nejning 
rocommending raising of the maximum liinit to Rs. 75,000 of the Bonus Act. However, it is necessary to protect their 
75 months nay. In other banks, the maximum held heen saları ahove Rs. 1 ,600 are not workinen within the meaning 
raised to 60 months salary . Tho deration , therefore . sunable and also justiceable by the Tribunal. At that alone 
demanded housing loun at 75 months grose salny, subject 10 will make their emoluments inclusive of bouilly comparable 
Il minimum of Rs. 30 , 000 and a maximum of Rs. 75. 000. 

with other employees in foreign lank drawini salvies ex 

ccelling Rs . 1,600 . That the foreign banks have continued 
15 . The second item of demand relates to bonus. The to pay honus to employees drawing salaries over Kr. 1600 
Federation pointed out that bonis was keinen paid in the notwithstanding the provisions of the Bunus Act by way of 
Grindlave Bank right from 1920 , initially at the rate of settlements and this continued even after 1976 , - It then re 
10 per cent of the basic salary . That it was also prevailing in ferred to the decision of the Supieme Court in American 
the Lloyd Bank front 1928 . In both these banks, this payment Express Intei national Banking Corporation case and the pro 
continued till 1957 and 60 respectively . In the Natlona ) Banh , visions of the Income Tux Act and than submitted that the 
it was 20 per cent right from 1920 to 1960, On the merger , demand for bonus for chiployees drawing, a salary of abovo 
the Grindlays Bank employees started getting also . 20 Rs. 16170) can be a matter of service conditions. The Pay 
per cent. This was also extended on merger to Lloyd Bank ment of Bonus Act is not a comprehensiue legislation cover 
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ing bonus of all kinds and in all circumstances , but it is liser , resulting in lcast displacement of labour. The Fede 
only bonus linked with profit or productivity which is cover ration , thereforo, suggested that there should be no further 
CJ by the provisions of the Bonus Act. Similar foreign banks 

mechanisation , and on the other hand there sould be a stop 
operating in India have been paying bonus irrespectively of 

to the existing mechanisation and the bank should be directed 
einuments of the employees to them at all levels us a part 

10 retrace some of the steps in that bebaif, 
of condition of their service . The refusal or non -payment 
by Grindlays Bank to its employees, any payment in excesa 

22 . In answer to this stalcment of claim filed by the Fede 
ol Rs. 750 or persons crawing stary in excess of Rs. 1500 

ration , the Bank filed its first written statement on the 27th 
has resulted in a fun her widening of the gap between the 

of August, 1980 . By it, it raised certain points to which 
emoluments of the employees of the instant bank and that 

I shall come in dealing with the reply delivered by the Bank. 
of other foreign banks. The comparative statements of 

This called for, however, it reply or a written statement by 
emoluments with bonus element for the years 1976 to 1979 

the Federation in reply to the Bank s statemont Juled 27th 
for various banky are then set out at pages 72 to 75 . With 

August, 1980). That was delivercal on 27th October, 1980 . 
the help of this, it is pointed out that gross dispunity hex 

The Federation hereby refuted the two preliminary objec 
Tesulted in the elu ning of the cmployees of the other fuicign 

tions raised by the Bank of non -termination of settlement 
banks vis -a -vis Grindlays Bank . According to the Federa 
hion , right froin the year 1925 - 56 , bonus was never pald 

and claim relating 10 Bonus. 
on the basis of profit sharing, or honus linked to profit. It 
wag paid on the basis of agreements without reference to the 

23 . The Federation pointed out that the settlement has 
profit position of the company. It was, therefore , accord heçn properly terminated . That no form of termination was 
ing to it not a piafit sharing bonus, to which Payment of prescribed , and in the various paradiaphs following and in 
Honig Act would be attracted and would be a completo 

paragraphs 3 10 11 , it added that the settlement was tormi 
answer . The practice of the Bank to pay honus to its emp nated both expressly and by implication . It also pointed out 
loyecs for all thcse years since 1920 irrespective of the salary , 

that in the agreement dated 1st August, 1979 , did not prohi 
without reference to the prollt, has becoine a clistom Os prac hit the Federation from raising the instant deinands. It 
tice or usage , whereas its sudden withdrawal ho s renulied in added that these demands were raised by its letters dated 
breach and loss to the employees It has civen rice to con 21 - 10- 1974 and 22 -4 - 1973 that before the scttlement of the 
flict and industrial unrest. Bonus is being paid as a result 1st August, 1979. The settlement did not cover any out 
of settlement in the foreign banks on the same basis and standing or pending derrunds. 
practice. It is liable to he paid also as a part of the service 
conditions in the Gundlays Bank and hence the reference as 24 . According to the Federation , resoiutions were passed 
the Bank does not agree to its payment This practice of hy the General Council of the Federation on 3rd and 4th 
payment of bonus and the method and circumstances have July 1974 , to the effect ( hat all settlements should be revised 
hardened into service conditions prevailing in the bank, 

and that a copy of the resolution should be sent to the 
which can not be unilatcrally Vilhurawn . The Federation 

cmployer bank . That the Bank in its correspondance called 
also pointed out that not only the foreign banks which are 

unon the Federation to say what the demanda were which 
paying bonus without regard to the Pivment of Bonua Act , 

required a revision and a fresh list of deinand , was served 
hut also other private companies and public sector under 

hv letter of 21st October. 1974 which letter cover the present 
akings such as Pfizer Ltd ., Hindustan Petroleum Corpora 

demands. The Federation , then referred to some other cor 
tion Ltd ., Bombay, Parke Davis, Glaxo Laboratories ( India ) 

respondance in this connection indicating that the demands 
Ltd . and others are paying bonis not strictly according to the 

were being prosecuted by the Federation and considered by 
Bonus Act. 

The Bank It also , furthei . pointed out that the Bank . nt no 
stage earlier , either in correspondence or in conciliation pro 

ceedings, raised the preliminary objections regarding existence 
21. As regards the third demand , relating to the scope 

of the settlement and non -termination . Even at the stage 
for further expansion of mechanlaation and its extent and 

when the trike was settled and an understanding reached 
conditions. the Federation submitted that here is no only no 

on 4th February . 1980 , the existence of the scttlement and 
scope . but whatever mechanisation adopted should be halted 

the agreement of 1it August, 1979 was not raiset as a har 
and should be reverted 80 as to protect the employment of 

by the Bank , They therefore contended that the Bank ha. 
all the employees, as mechanisation has re ulted in displace 

started now raising these preliminary objections. 
ment of employecs. Though foreign banks have reported 
to mechanisation though differing in scope and practice , 

25 . With regard to the payment of bonns, it submitted 
major Indian Banks of large size have not resorted to mecha 

that demand concerning workmen with salary above Rs. 1600 
nisation . Whichever banka have recaried to mechanisation , 

was not made under the Bonus Act. That these workmen 
did not however, reduce the numher of emplove g. but in 

have always contributed to the profit of the bank and 
creased its aff Strength on the contrary . While in none 

apparently it is the Federations contention which is clear 
of the other Indian banks , there was any surplug labour, in 

from the subsequent plcadings , that bonus to these employees 
Grindlays Bank , it has regulied in rendering large number of 

and others is claimed as a part of the service conditions, 18 
employees surplus, The Federation then pointed out that 

also the quantum 
mechanisation was resorted to by the Grindlavo Bank at its 

and raising of the maximum limit of 
various hranches before 1966 . In 1966 , after the Desai 

honus, 
Award was terminated, hinarlite negotiations took place het . 
ween the employecs in the hanking industry and Banks, 99 

26 . Dealing with the Bank s leo that service conditions 
such resulting in a settlement Chapter 6 thereof clates to 

in banking industry are standardised and are uniform and 
mechanisation . The Federation then set ut clauses 6 . 1, 6 .2 

that any attempt to tinker with them oj to set un a different 
And 6 . 3 of that settlement and says that consequent to the 

pattern would motelu nsoduce unrest in the industry and is 
cttlement, mechanisation will adopted , which so far as the 

not desirable or healthy , the Federation contended that the 
Grindlaye Bank was concerned , resulted in Jocs of joy and 

Tribunals. namely the Shastri Tiibudal and Desai Tribunal. 
reduction in staff strength progressively from year to your at 

never wanted to standardise the service conditions. What 
all level. This, according to the Federation , is illegal and 

was done was to prescribe only minimum servcic conditions 
unfair . The Bank , according to it, has brought about re 

and wages . That apart from theso awards wages settlemonto 
trenchement to hack - loor In the branches of the maior 

have been reached by the Indian banks for improving the 
chtles like Bombay and Calcutta , It also pointed out the 

service conditions of their employees as also by the foreign 
consequences of mechanisation on society , as it is 3 job 

banks. 
killer and reduces the numher of men which would be re 
quired to do the same joh Mechanisation , therefore , accord 

27 . As regards the additional allowance , it was the Fede 
ing to the Federation , which it teks to substantiate with 

ration s contention that the demost was not as a con pensa 
reference to various reports and studies , is a problem which 

tory allowance for Income Tax , but that the crant of the 
requires to be solved with imagination and patience so as 

allowance " has become a matter of servico conditions in the 
not to produce unemployment and on the contrary henefit 

foreign Banks." For nearly fast 30 years, every foreign 
all the three sections, namely , the employer, society and the 

bank has heçn paying this allowance and has increased this 
179 GT/85 - - 7 
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allowance from time to time" excepting the Grindlays Bank . and agitation leading to loss of peace in the industry . There 
It pointed out that the Shastıi s Tribunal confirmed this grant have been majority of workmen in the banking industry ic 
of additional allowance and therefore there was no question presented by large group of banks which do not have any 
of its being taken away now . The present demand is only such schemc or grant of additional allowance or lunch allow 
confined to its upward rcvision . It thon pointed out that 

ance. If it were to be introduced , it would mean it depar 

turc fiom the pattern of wage structure and Servico condi 
the Grindlays Bank workmon were not receiving any bene 

tions devised for the banking industry as a whole . These 
fit to componsate Lucome Tax fiability prior to its merger 
with the National Banh . They started getting it only from 

allowances are not allowed and are not admissible to a vast 

majority of workmen . There is no reason thereforo to con 
1958. The demand virtually is for protection of the real 

tinue and it will be wrong to revise them for a small section 
wages of the workmen and to bring their service conditions 

of employees merely because a few concerns, may be in the 
on par with other foreign banks which are in a cluss by 

Sune region and may be in the name iniustiy , have denuited 
themselves. The principle of industry -cum -region , according 

from the norms and introduced a different wage structure 
to it, in the circumstances justified the raising of the allow 

and other benefits that would not justify its grant. It is 
unce in Grindlays Bank , consistent with and in consonance 

wrong to treat the foreign banks as a distinct class by them 
with the practice and its scale prevailing in other forcign 

selves and introduce additional benefits or wages for the 
banks . So was also its contention with regard to launch 

employees of such banks merely because other foreign banks 
allowance and canteen subsidy , as well as housing loan . 

have been doing so . As regards claim for additional allow 
28 . It pointed out that the circumstances thal wages are ance . The contended that the additional allowance as con 
linked with dearness allowance , and that grant of densness tended by the employees was to fucilitale the employecs in 
allowanc with clearness allowance is irrelevant because it is their payment of income tax . Payment of such an allowance 
an increase in lunch allowance , was not a claim hy way of is not justified either legally or on any principle This is an 
additional renneration or additional allowance or addition indirect demand for wage revision and additional grant of 
to basic wages and dearese allowance . Linking the lunch benefit to employees over and above theii wage structure . 
allowance with dearness allowance is irrelevant because it is It is, therefore, a wage demand . The contention that wage 
a part of the service conditions. It contended that nearly scales and allowances to the officers cadro and benefits grant 
30 to 40 per cent of the bank employees in every segment of cd to them have been revised from time to time is no con 
the industry and foreign banks have boon paying better sideration or comparison for revision of wage structures and 
wages and better service conditions as compared to those service conditions for banking industry employees who are 
prevailing in the Grindlays Bank . The cantech subsidy itself governed by settlements and awards. 
was also a service condition and not a welfare measuro . 
It was given not to subsidise the food prices, but to enable 32 . Siinilarly , it was contended by the Bank that the lunch 
the union committees to pay wages to the workmen employ allowance is a similar disquised demand for wage revision . 
ed in the canteen . This was a historical fact and situation . 

It directly augments the puy rachet of an emplovce and to 
29 . The prices of food stuffs in the canteen are much 

that extent , is an additional wage , No case has been mado 
higher but that the wage bill of the canteen employcos is 

out by the employees for increase in the lunch allowance . 

Since the grant of dearness allowance and revised 
also getting up higher and higher. The subsidy merely goes 

wageo 

provide the necessary cushion against the rise in cost 
to meet a part of their wage bill. The canteen subsidy de 

of 

living index and since particularly the dearness allowance 
mand , according to the Federation , is based " on the fact 

tako care of the rise in the consumer price index , no increase 
that after the bank agrees ( agreed ) to pay the wages of 

in the prices of commodities would justify an incrcare in 
worken employed in the canteen as canteen subsidy, wages 

the lunch allowance. In a wense , this would mean grant of 
of employees have gone un substantially and in order to 

an additional and second relief on account of cost of living 
compensate and neutralise the budget" 4his demand is made . 

index to a section of employees over and above the D . A . 
The demand for increase in the housing loan limit is also in 

which is paid to them in the trankins industrV as a whole , 
unison and consonance with what is being extended in other 

lunch allowance as a ruto and generable is not paid , If it 
foreign banks and nationalised baks. 

is being granted in some banks as a result of settlements 
30 . I have already pointed out that what the Federation s either to continue it hy an award or to revise it would te 
contention with regard to the bonus claim ls viz ., that it is setting up a new trend or precedent which would affect a 
a part of their service condition . As regards mechanisation , large number of employees and industry as a whole , 
it has reiterated and practically repeated its contentions 
taken up in the statement of claim which can be summarised 33 . With regard to the demand for increasing the canteen 
and put in a nut shell that the mechanisation carried out subsidy , the Bank pointed out that it providcg many other 
by the Bank was far in excess and has resulted in indirect facilities and milities for the running of canteeng. Facilitico 
Tetrenchment and considerable reduction in the staff strength , such as free gas and free utensile , electricity , furniture are 
resulting in loss of jobs . It , therefore , requires to be Also provided which have also to be taken into account . There 
halted . 

is no obliration upon the Bank to provide a cantoen or 
31. The Bank s case to state briefly is that the reference 

provide services in a canteen . The canteon is a welfare meg 
was not maintainable on two counts. The first was that the 

sure introduced by the Bank for the benefit of its employees. 
1970 settlement which was operating between the parties has 

It is not an obligation upon the Bank and it is not a service 
not been terminated and the second was that the 1979 settle 

condition . Besides, according to the settlements operating 
ment bar s raising of demands now raised . Other contentions 

between the employees and the Bank. the Bank grants lunch 
of a general kind raised by the Bank were that awards and 

allowance to them . They are also in addition to cearness 
settlements which hold the field in the banking industry as 

aflowance which is heina linked to the cost of living index . 
such and as a whole attempted to bring about standardisa 

That should he and that is according to the Bank , sufficient 
tion of wages and service conditions of thc employees in the 

to take anre of an increase in the canteen egrenses which 
banking industry Banks have been classified and that Grind 

may be incurred . Virtually it is a demand on behalf of the 
lays Banks stands in Class - A 

emolovare 
Standardisation of wages and 

it is for the servants of the cuinteen which is 

run hy the cmpluvees themselves . 
service conditions which apply to employee in A -class banks 
should he uniform and standardised . No innovation or dc 

34 . As regards the demand for revision of housin . loan 
parture from this pattern should be introduced . The princi 

facilit es eriting in the Pink , in lar contentions were jaised 
ple applicable whilo fixing wages and service conditions of 

that that facility was similarly a welfare mergure and rot a 
employees is industry - cum - region principle . That does not 

service condition . It is further contended that if increased 
permit deviation or departure or permit cach bank to have loans anj to largor numher of persons are made available , 
new and different wage structure and service conditions for it will draw away Bank s available funds from other priority 
a small section of employees when there do not exist any 

areas and national and social projects. It will also diminish 
other similar class of industries. If such innovation and now the Bank s nrofits to that extent affecting thr workmen . Be 
amendments to the wagc structure were to be introduced , sides, nobody can be compelled to make lonns. 
they will disrupt the principle of region - cum - industry and 

The busi 

ness of the Bank heing commercial, torns can be granted 
prejudice industrial peace , which will bo A cause or unrest 

only on merits. 


[ATT II- -- 3 ( ii ) ] 777 47 TUTTET : 7€ 23 , 1985/ 407 4, 1907 

2685 
= = - _ - - - - - -- - - - - - 

- - - - - - - 
35 . As regado demand for bonus, the Buol s contcn 

allowance is concerned , it is not linked to DA and has no 
tion was that this demand for bonus ined on behall of connection therewith . It was independent and way pald 
tho employees was not maintainable under the Bonu . Act. even when there was no dearncss allowance paid to the 
Thc Bonus Adl is a completo code in itself and that no such workmen . Both the additional allowance and the lunch 
demand can be made . It denied that the bonus payable on allowance are being allowed und stepped up and revised 
demanded was not profit bonus or that it was a service liom time to time hy the foreigo banks operating in India . 
condition . It pointed out that the bonus claimed in this case That it has been allowed and revised in Orinuluys Bank 
is neither customary or a usago bonus, but only a profit for its officers cadre by way of revision of pay scales and 
sharing bonus. 

other benefits admissible to them . 
36 . On the question of mechanisation , the Bank contended 

39 . It is similarly its contention that the housing loan 
that there is considerable scopo for further mechanisation . 

facicy is a service condition . Witli tte continued use in 
Tho Bank had been unablo to utiliso the authorisation granted pircea of building materials, huusing 1041 complement which 
to it oven under 1966 First Bipartito settlement fully because is at present allowed has becople too small . The demand is 
of the obstructictive tactics adopted by the unions. By the based upon the circumstance that the Park had expressed 
1983 All India settlement between the Indian Banks Associ its desire to provide housing to its employees, but has not 
ation and the All India Bank Employees represented by the done anything in that direction . Provision uf housing for the 
Federation and Association , it is poimnissible to increase the employees is a part of the service condition , and other banks , 
area of mechanisation and oxtent of it in the banks in both foregin as well as others , have revised this housing 
accordance with that settlement, Besides, there have been loan facilities to its employees since the year 1970 and even 
directives from the Reserve Bank to introduce niochanisation . earlier. As regards the canteen subsily , the Federation s 

There is considerable technological developinent in the world contention is that it is not welfare measure , but is also 
in operation in the banking industry. The manner and method a service condition . It was initially started to meet the gap 
of providing and obtaining an up to date position at a 

between the growing canteen Staff wagc , and other benefiis 
moment s notice with regard to affairs of the Bank and and those which are actually prevailing. The Bank has agreed 
customers has revolutionised . In order that the Bank should 

frons time to time to IcVise this and to sicr in to till the gap 
remain compotitive and should continue to operate on a 

and to reduce it . The raise in the canteca expenditure could 
commercial basis and compete with others which introduce 

not be met alone by the rise in foot and product prcos . 
guch facilitios, the Bank must have from to time to mechanise 

The cont of the service could not he met with these 
its services and operations and the organisation . Mechanisa 

incieases. Consequently , this lilccted moth the quality and 
tion, if introduced would engure spedier services to the cus 

quantity of the shipplies and Huffs . The grant of this facility 
tomers and to the bank s management to reach decisions in a 

has been revised in two foreign banks at least, i.e . the Char 
Tast moving world . It would reduce cost and bring about 

tered Bank and the Marcantile Bank . 
greater efficiency in admistration and rendering of serviccs. 
Mechanisation would be a considerable asset to the nanuge 

40 . The Federation s contention in regard to the claim 
metn in organising and managing its banking husiness and 

for bonus is that the bonus asked for swot a piofit sharing 
would be a benefit to it froni the point of view or information 

bunys and is not the one clajınable undti the Bonus Act . 4 
relevant and necessary to make decisions in various matters 

is a service condition which enables the employees like any 
to deal with customers, handle their transactions and hundle 

other service condition to demand its revision or frant. The 
the transactions in foreign currency . Whatever benefits which 

scttlements which are in operation in the Bank grant bonus 
may accure and comic jrom the machanjyution of services 

without any regard to the actual profits made by the Bank 
and organisation can be passed on to the customers and 

and are not pioft jelated . They wo 2130 more than the 
would render customer service cheaper . So far as management 

ceiling permitted under the Bonus Act 4 . d is also giunted 
is concerned , it will help it to rca . h and make vital policy 

10 workmen who were drawing more than Rs. 1600 - R $ 
decisions as well as business decisions and transactions and 

gross salary . The bonus claim has been revised upwards in 
enable to orranisc ita business speedily and with greater 

foreign banks and is being paid thorcin . 
facility It will niso simplify procedures at riesent adopted 
and there would he eliminating of crrors and scope for 

41. With regard 10 the machanisation , the Federation s 
committing mistakes to a great extent, Customers need and 

contention is that the mechanisation adopted an at present 
expect a faster and accurate service and information 

and permissible under the First Bipartite Settlement of 1966 
37. In this context, the Bank contended that it was alıçady 

has itself been cxcessive in extent. There ja no justification 
over- staffed . It has not affected anv letrenchment. The con 

und scope for its further expansion than what has been alrcady 
tention that the Bank has reduced its number of <mployees 

accomplished . Beardes, machanigation is subject to conditions 
nccording to it, was in the circumstancc pointless. There is 

in para 6 . 1 and 6 . 2 of the 1966 settlement which the Bank 
no obligation upon the bank to naintain the same staff 

has violated by cffccting excessive displacerent, which has 
strength when by reorganisation of business and by stream 

also claused loss of employment and retrenchment by 
lining and introducing new procedures , the total staff 

reducing the total staff stength , Correspon lingly , there is 
strength con he recluced to bring about economy in operation , 

no benefit from mechanisation either to the employees or 
It pointed out that there need not he a proportion :ul increase 

to the society in general. 
in the staff strength in proportion to the increase or expan 

42 . The Federation s other contentions on other points 
sion of business and need not have a regulatory or related 

, can be stated to be that it has duly terminated the soutlement 
co - efficient . By bringing about greater efficioncy in admini 

of the year 1970 which was in Operaion between tho Bank 
stration and management. Streamlining of procedures for 

and the Federalion. That the 1979 settlement entered into 
ancration . jeorganising the business of the bank and intro 

between the AJBFA and the Tujian Bank Association and 
duction of new methods, can lead lo economy wrich can 

the National confederation of the Bank Employees in appli 
Atso he eflected in terms of staff strength , This , according to 

cable firstly became the Federation is not a federating unit 
the Panh , has been effected by it hy means of natural exists 

of the Nationas confecleration and is not bound by the 
and not reduction of staff. According to it apparently ſt 

settlement which is á Section 2 ( p ) citlement only . The terms 
keepy only so much staff as is sufficient to efficiently run its 

of the tilements so on merits do not har rusing of the 
busine , 

in tant demands . As reguds The 1983 settlenent relice uron , 
38 A m uy therefore , of the pleadings of the parties it is also its contention that that settlement retween the TBA 
which will facilitate further discussion on the various issues, and the AIBEA does no blind he Federation as it is not a 
raised during the course of the trial and arguments would party to that settlement and is not legally binding upon it. 
he of advantage . It would also enable concentration on the 
milin points raised which fall for adjudication in this case , 

43. With legard to the other conteniurs raised by the 
The case of the Federation with regard to the additional Bank . the Federation says that there is no such attempt at 
allowance and lunch allowance to that it has become a con Standardisation or wages and service condition , in the banking 
dition of the service historically land by its pr: valence through industry as yuch There have heen different wage natterns 
Settlements . The Jditionel allowance is not :111 income in different service conditions in the industry for individul 
tax relief, but is a kind of additional remuneration to the bunks governed by different settlement pictailing Hetlleen 
worknen to protect their real wages. So far as the lunch them and their employees. The Shastri Iward as well as the 
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Desai Award merely laid down what is ihe minimunt which 

claim of levision by the Federation of additional allowance, 
must be adopted and given by the bank in the clasy in which Tunch allowance and the housing loan , which form part of 
they fall, for the areas of operation as decided by ihe award . 

the first group of deinands excluding wintecu subsidy since 
That the foreign banks and Indian banks which are national 

there was a valid seulement of 16 September 1970 which 
ined as also Scheduled Indian banks hava improved service 

bas not been propertly leiminated , the employees and the 
conditions over and abovo thosc awarded by the Shastii und 

federation were not entitled to raise y d spule in 1cgald 
Desai Awaid . The Grindlays Bank is the primac bank amongst 

to the sainc. As such thi Tribunal has 110 Jullisdiction 10 
Coreogn banks operating in Indian and make high profits . It 

adjud .cale thereupon . 
bas undisputcd financial capacity. Even less aliuent banho 
than the Grindlays Bank , bunks which are smaller in size , 

49 . Claus¢ 15 of the settlement will zo 10 show that the 
whose magnitude of Operations is muca less than the 

Acutlenient was to remain in forcc upto 3131 December, 1973 
Grindlays Bank and whose profits are also less in the 

and WILS to continue to remain in force beceuller until 

cither party gives to the other notice of termination of ths 
category of foreign banks, have actually revised the service 

dyreement so the manner provided in law ." The letter part 
conditions of their coxployees from time to time and paid 

ulinis cluus 15 however nothing else but & le - athination 
them higher allowances . 

of what the position in law is under Section 19 ot the In 
4 . The Association of Bank employees, wh .ch has been 

dustrial Disputes Act . It is, therefore , clear that this settlemen 

was binding in any casc uplo 3167 December 1973 upon the 
impleaded as a party , and has filed its statement of clain , 

employccs lepresented by the Federation which is the univa 
has by and large supported the Federation . It has also , 

in th . s case and will continue to bind the Federation as well 
however , pointed out and contended that the 1979 settlements . 

48 the Bank unless either of it had lerminated it with a no 
as well in the 1983 settlements are reasonable and proper 

lice in writing and after a period of two months from the 
settlement. It accepts and adopts them . According to the 

date of yuch termination . It is urged for the cmployer Bank 
Association , they do not come in the way of adjudication 

that there is no notice in writiny as contemplated cither by 
of this dispute . In substance , therefore , apart from standing 

clausc 15 uf the agreement or under Section 19 subrSection 
by the 1979 and 1983 settlements upon which reliance was 

2 of the Industrial Disputes Act terminating the settlement 
placed by the Bank , the Association has gone alongwith the 

when the reference came to be made on 12tb February , 
workmen represented by the Federation . 

1980 . It was therefore urged that at least with regard to the 
45 . The terms of reference can be convcniently set out 

claim for lipward levision of additional allowance , lunch 

allowance and the housing loan , 1h 8 Tribunal has no 
here at this stage: 

jurisdiction as the reference in that behalf would be in 
( 1 ) “ Whether the demands of the workmen of 

competent as a valid and opcrutiny settlement between the 
Grindlays Bank Lid . for increase in the quantum 

partios of 16th September, 1970 had not heen validly lor 
of existing additional allowance , lunch allowance , 

minated in accordance with law , 
cantoen subsidy and housing loan arc justified ; if 
60 , to what extent and from which date ? " 

59. Ul the two contentions l alled a picionary , I propose 

10 take up this contention first. The answer of the Federation 
12 ) " Whether he demand the worluun oi Grindlays 

is that the 1970 settlement had been duly terminated . It did 
Bank Limited for higher quantum of bonus than 

not contend that any notice in writing as such , terwinating 
what has been paid and / or offered by the manage 

the settlement of 16 September 1970 as contemplated by 
metn for the accounting years wonnencing in 1976 

Section 19 ( 2 ) specifically informing the Bank that the Fe 
and onwards is justified ? If so , to what extent and 

deration would not be bound bereafter by tlie settlement 
fui which accounting years ?" 

of 16th September 1970 so that with reference to such a 

letter , the termination of the seltlement can be determined 
( 3 ) “ Whether there is any scope for further extension was given . It was its contention that the said result has been 
of mechanisation in offices and branches of 

achieved by other means. It pointed out that no specific 
Grindlays Bank Ltd . in India ? 11 .0 . to what cxicnt 

form of notice is prescribed under the Act , or the Rules. The 
and with what conditions, if any ? " 

object of the notice is to ascertain with certainily , the date 

on which the settlement ceases to be in force . The toi 
46 . It will be seen that the issued referred fall into thrce 

mination can also be achicved by means of curiespondence 
groups of subjects, which can be conveniently taken up 

and can be pelı out from what has transpired in the letters 
separately . However , 14 the summary of 10€ contentions set 

exchanged for the purposc. It also contended that dwing 
out above in the elaboratc pleading referred to will go to 

the conciliation proceed ng and at no earlier stage, before 
show that & preliminary objection has been raised by the 

the Government of India decided to make a reference to 
Bank with regard to the maintainability of this reference . 

this National Tribunal, had the bank raised this objection , 
That preliminary objection is raised in three ways . It is 

wh ch it is now raising . The conteolion , Therefore uppens 
firstly said that the reference is incompetent and the to be that the Bank is now cstopped from contending that 
Tribunal has no jurisdication ng with icgard to the matters there is no notice terminating the settlement. 
raised particularly for increase of additional allowance , 
lunch allowance , and housing loan , they are corred by & 

51. Coming to the evidence upon which reliance is placed 
valid sottlement of 16th September 1970) which hos not been 

and to wh ch my attention was sought to be drawn by the 
terminated legally by the Federation , 

Bank in order to establish its contention that there is non 

compliance with provisions of Section 19 it would hc ncce - 
47 . The second contention is that the raising of the e 

sary to refer to a number of documents . We muhi, before 
demands by the Federation is barred in view of the settlement 

that , also refer to the provisions of Section 19 gub - Section 
effected on 1st August, 1979 This contention and the other 

2 usefully . Section 19 deals with period of operation of 4e1 
contention referred earlier are somewhat interdependent as 

tlements and awards and suh - Section 2 to it says that " such 
I shall presently point out and , lastly , it was contended that 

settlement shall be binding for such period as is agreed upon 
th 1983 settlement between the Indian Busiks Association 

by the parties, and if no such period is Agreed upon , for a 
and the All India Bank Employees Association comes in the period of six months ( from the date on which thc memo 
way of adjudication upon these demands . Il av he mentioned 

randum of settlement is signed by the parties to tbe dispute ) . 
that of these three prongest attack the one which was seriously 

and shall continue to be binding on the parties after the 
pressed was the fir -t contention of non -termination of settle 

expiry of the period aforesaid , until the expiry of two months 
ment dated the 16th September , 1970 . The last of the con 

from the date on which a notice in writing of an intent on 
tention was more on merits than as freliminary ohjection to terminate the settlement is given by onc of the parties 

to the other party or parties to the acttlement." It was urged 
48 The 16th Septemher 1970 settlement is produced by for the bank that this period of two months must he 
the Bank at Ex- B - 11. That settlement covers several mat 

ascertainable and rearly ascertained with reference to the 
ters of which however, we are concerned in the persent case 

written intimation by either party , so as to deſcri ne the date 
with regard to housing loans , additional allowance and lunch 

when a settlement will cease to be an pelative force tinder 
allowance . They are coverd in the settlement of 16th Sep 

Section 19 ( 2 ). This is necessary with a view to determine 
tember 1970 at items No.2 . 4 and 5 . The employer Bank . 

whether on the date when the reference was made. Whether 
contention therefore was that at Icast with regard to the 

there was a binding settlement in operation or otherwise . 
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The contention would have been sound and total at least 

what the Federation is seeking and in substance amounted 
20 far as issue No . 1 was concerned . But on the facts which to termination as required under Section 19 ( 2 ) of the Sep 
are established in the present case , I am unable to think 

lember 1970 settlement , 
that before the making of the reference in the present case , 

55 . His further argument was that if this was not enough , 
There was in operation any valid seitltment. In other words , 

then the 19th July letter , and if not then the 21st October 
lor the reasons, which I shall presently give and from the 

1974 letter was cnough notice . Thç 21st October s letter, 
Hscussion which follows, I am inclined to take the view 

· amongst otheis did refer to the settlement regarding addi 
that there was a clear notice of tcrmination of that knowledgc 

Lional allowancc , lunch allowance, cantcen subsidy and 
or intention to terminate thợ settlement of 16th September 

bonus, as " settlements requ ring revision and improvement. " 
1970, had in substance been given by the Federation to the 
Bank That in iny opinions when the letter dated 231d 56. I have already pointed out the terms of Section 19 ( 2 ) . 
December, 1974, Ex F . 17 was addressed by the Federa I may in this context also refer to the decisions upon which 
ton to the Bank and was received by the management and reliance is placed for the Bank Teported in 1973 II LU 
2 months thereafter . That was long before the reference in page 283 and 1971 I LLJ page 581. Reliance Has parti 
this case came to be made . 

cularly placed upon the observat on that thuigh a written 

notice can be spelled out of the correspondance theic dust 
52 . It seems to me though for the Federation reliance 

bo a certainty regarding the date on which such a written 
was sought to be placed at one stage on the resolution pas 

notice can be construçed to have been given because a setile 
sed by the Federation on 4th July , 1974 and its com 

mçnt notwithstanding such notice continues to be in force 
munication on the 19th July 1974, that reliance is muisplaced . 

for a pel ud of two months from that date " . The contention 
It would be instructive to trace the incidepts and events in 

therefore, was that unless from the correpondance the in 
this context right from July 1974 to 1975 and again in the tention to terminale the settlement is referrablc to any parli 
years 1979 and 1980 . 

çular dule , the settlement continuiça to bind and it is only when 

such a date is ascertained , and that too after a period of 
53 . The resolution is produced by the Federation at F - 3 . 

two months there would be no operat ve settlement between 
The relevant portion of that resolution is that the conference 

the parties . It was also pointed out in that case that a ser 
of the Federation took note of the need for revision of 

vico of fresh charter of demands docs not amount to notice 
various Aettloments which bave expired and directs the 

of termination . There can not be a rider by conduct por 
Secretariat to take up the issuses with the management 

can there by such a determination on conclusion on a re 
alongwith the issues which still remain unresolved with a 

presentation . There must be an express commun cation in 
view 10 explore the poss bilities of settlement. . . " . The 

writius terminating the settlement. The Bank relied upon 
Federation rel ed upon the resolution alongwith the letter , 

the decision in Thungabhadra Industries Ltd . and their work 
Ex - F . 2 dated 19th July , 1974 , with which was forwarded men and another reported in 1973 II LLJ page 283 . It was 
the resolution . The Resolutions which were adopted were 

held there n thut " Such certainty regarding the date is quite 
ment to the Bank alongwith that forwarding letter . The next csscntial because the period of two months after the expiry 
letter upon which further reliance was placed , is the com 

of which the award ceases to be binding on the parties , will 
munication of 191h July , 1974 and if that was not enough bave to be reckoned from the date of such clear intimation 
then the one dated 21st October , 1974, Ex- F .4 . That refers reguring the term nation of the award ." It was also pointed 
to a letter of the Bank dated 27th July 1974 and says that out that the Supreme Court reiterated again the position 
on 17th September 1974 , a list was handed over to Mr. that " mere making of demands without anything nore will 
Bala of the Bank . regarding issues which required impro not amount to a termination of previous award ." It wag 
vement. By way of post- script to that letter , it said " the therefore urged that there must be an express notice in writ 
following settlements and or undertandings bttween the ing intimating the intention to terminate the settlement. Such 
All India National and Grindlaye Bank Employecs Fede 

compliance in substance from the correspondance and 
ration and the Nutional and Grindlhys Rank Management referrable to a particular date so that the terminal point of 
arrived al from time to time now requiring improvements." date of the operation of the settlement can be determincd is 

no doubt permissible. The argument was that no such date 
1 . Xxx 

can be ascertained or is available either from the corres 
2. Additional Allowance ( in lieu of Income Tax ) . 

rondance which has passed between the parties or from any 

cxpress notice in wiiting. There was udni ttedly notice in 
3 . XXXXX 

writing terminating the settlement as contemplated under 
4 . Lunch Transport Allowance , 

Section 1912 ) of the Industrial Disputes Act. The conduct 

of the Bank in tak ng part in the conciliation proceedings 
5 . xxxxxxx 

or taking part in negotiations or even negotiating with the 
6 . Canteen Subsidy 

workmen or the employees raising a new demand for sech 

ing levis on of the existing monetary benefits could not 
7. XXXXXXXXX 

amount to and can not be allowed as al dispensation of the 
8 . Various loans: 

legal requirements under Section 19 ( 2 ) , Neither the con 

duct of the Bank, nor its action can be a substitute for the 
(a ) Housing Loans 

requisite of a notice . Nor can there be any compliance by 
(b ) & ( C ) XXXXXX 

conduct. There is no estoppel against the Bank and at no 

stage had the Bank treated as if the settlement had been 
9 . & 10 , XXXXXX 

terminated 
11. Bonus 

57 . One more contention which was also urged and which 
12 . XXXIX 

needs to he disposed of is the one that relates to the under 

Yanding entered helween the parties on 4th February , 1980 . 
54 . Mr. Phadnts appearing for the Federation strongly 

The terms of that understanding were reduced to writing 
and vehemently contended that even if the resolution did ( Ex- F . 34 ) . The first clause thereof says that the parties 
not specify the settlement of 16th September 1970 the “ will awit the final decision of the Government of India . 
resolution clearly said that the federation was seeking re Ministry of Labour . on the Fa lure of Conciliation Report 
vision of all the " expired settlements. " According to Mr. submitted hy the Regional Labour Conmissioner (Central), 
Phadnis, the word " expired there had it s natural meaning Bombay under his letter No. B 7 (69)| 79 -ron . dated 
and not tho extended meaning contemplared under Section 7 - 11- 1979." The last clause thereof also save that parties 
19 ( 2 ) . His contention was that the parties have voluntarily Mahall resume bilateral regotiations with regard to the 
El greed that the duration of the settlement of 16 - 9 - 1970 

grievances demands of the workmen other than those in 
was was to be upto 3197 December 1977 The agreement resnect of the Failure Report referred to in para 1 above 
therefore had expired on 31st December , 1973. It continued has heen submitted by the Regional Labour Commissioner 
to remain in force for purposes of law and as a concealence ( c ) Bombay , by 15 - 3- 1980 ." The failure report dated 
of Section 19 ( 2 ) and not by the contract of rart cs. There 7 - 11- 1979 has been produced at Ex - F 29 That wll go to 

fore , it was his copiontion that the Federation s resolve to show that the Federation s five demands with regard to 
verk Mos vigion of all ernired settlements indicated a resolve Junch allowance . additional allowance, canteen suheidy Hous 
of the Federation to seek revis on of this crnired settlement ing loan and honus were actively debated . The monagement 
un That according to Mr. Phadnis , is a clear notice of was unwilling to concedo or consider them , and as the sugge3 
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the matter. The letter , lio :vever , does not say anything suggest 
ing that it treats the settlemont as expired . 


tions for resolution of tho dispute , did not succeed the Failure 
report was made . It is difficult to see how these terms of 
undeistanding in any way Operate as a bar. Similarly the 
Settlement of the 1st August 1979 arrived at between the 
1. B . A . and the AI B . E . A . and National Confederation of 
Bank Employees does not affect tho raising of thiese demands, 
In clause 9 of this settlement, it is made clear that " the 
parties , however held bilaterial ncgotiations and have arrived 
at a Settlement in respect of scales of pay , Dearness Al 
lowance City Compensatory Allowance House Rent Al 
lowunce , Special Allowances , Medical Aid Provident Fund 
and have further agreed on the modalities of resolving the 
other domands not settled under this Memorandum of Settle 
ment as also the issues raised on behalf of the said Banks 
by the Indian Banks Association ," In Clauso 10 it is said 
" the parties have agreed to hold immediate negotations for 
de resolution of the other demands of the workmen not 
settled under this Memorandum of Setilement and the inques 
1nised by the said Banks It is d fHcuit tu say that under 
the 1979 settlement any demands which were not directly 
negotiated and settled under that settlement were barred 
or cxcluded . Tho understanding betwcen the parties referred 
10 above of 1980 docs not also operate as a har to tho 
licaring of this reference . It may be montioned that for the 
Federation , it was contended that the Third Bipartiet Settle 
ment is not bindling upon it in as much as the Federation 
was not an affiliate of the National Confederation of tho 
Bank Employecs , 


61. The most important letter, however is the one dared 
23- 12 - 1974 ( EX . t . 17). If there was uny ambiguity so far 
with regard 10 any particular setileincat, at least with regHIŲ 
10 settlement of 16 - Y - 1970 , tiis lellei icmoves that ambiguity 
did says in the circumstances we wisa lv makC II clear that 
me revision of the settlemtaş stuled in our letter walcu 19 
July , 19 / 4 muinly relate to ICV . ew of the issues covered 10 
lue settement dated 16th Septenver, 1970 woah we intended 
10 lrcat ay expued 10 casc 1[5 uperanon. The demands proper 
will be submitted to you later on . for the workmen , Telial _ c 
Was sought to be placed upon this correspoodance excbanged 
between the parties to which I have yo tar ielcricd as ind 
cating that in substance, the intention to treat the seltle 
ment as expired was communicated . It was contended that 
the 19ın July , 1974 letter , though induicutly , reteired to the 
settlement of 16th September, 1970 and sought its icVision . 
The July resolution had given a mandate to the Sociotary to 
scek revision of the eettlements which bad expired . Action 
of the Sewretary in forwarding ihe resolution under letter 
dated 21st October , 1971 was nothing but 111 furtheranec 
of the directious of the general body. The Secretary way tot 
acting on his own . The list of the pasi tense in the icholu 
tion was read as with roterence to the pericd \ f the selle 
ment agreed thereby conveying expiry not only according 
lu the terms of the settlearent, as agreed but that the Federa 
tion treats it as expired also in the technical sense of the 
matter , It was , therefore , contended that on the communica 
tion of the resolutions , if not on 19th July , at least on 21 
October , 1974 , the intention of tho Federation to treat the 
settlement as expired in loth the sensc , of the term , that is 
according to the normal term expiry and also in the cxtended 
meaning of the term expiry , it canie to an end . It was, there 
fore , urged that the 16th September , 1970 settornent ccased 
to be in force two months after 21st of October , 1974 , and 
the letter of the 21st Ocroher, 1974 must be construed as 
an intimation or notice guhetantuully complying with the re 
quirement of Section 1912 ) conveying the intention of the 
Federation which was a piirty to the settlement to terminato 
it, 


58 . Having considered the contentions raised against the 
documentary evidence adduced in the case to which I shall 
piesently refer , I am unable to accert the contention of 
the Bank that the Sottlement dated 16th September 1970 
was not terminated by the union . In order to understand 
the contention and controversy , it would he useful 10 refer 
chronologically to the cvents which preceded the making of 
this reference from the agrced expiry date of the settlement 
of 1970 , I have alrcady pointed out that the Tetilement WAY 
agreed to remain in force till 31st December , 1973, 


59 The first document to appear on the scene is the Re 
solution datej 4th July , 1974 . That is produced at Ex - F . 3 , 
and sye that there was a neest for " revision of various get 
tlements which have expired " . It is quite clear that the 
resolution does not specify the settlements which according 
to it, had expired or were in force , but had outlived the 
period agreed upon betwoen the parties for their being in 
forre . As I have already indicated expny of a settlement 
and its rema ning in force have a technical meaning under 
the Industrial Disputes Act . 


60 . For the workmen , it was contended that if the resolu 
tion did not indicato by itself that the settlement of 16th 
September 1970 was terminated , and a notice thereto thus 
E ven , the result was achieved by communication of that 
resolution and the further correspondance which took place 
between the parties. The resolutions were forwarded by lcl 
ter dated 19th July . This was followed however , 
by a letter dated 21st October , 1974 , in res 
ponse to the letter of the management dated 
27- 7 - 1974 and further letters from the union in September 
1974 . The 21st October , 1974 letter is it clarificatory letter 
and as pointed out abova it is in the past script of this 
letter , that the Federation seeks ievision of the settlements 
and understanding on the subjects including ( 1 ) Additional 
Allowance , ( 2 ) Lunch / Transport Allowance ( 3 ) Canteen Sub 
sidy, ( 4 ) Housing I oan ( 5 ) Bopus. It was therefore , urged 
that u demand for revision was served and it was comm ; ni . 
cated against the ba .kground of the resclutions. This was 
replied to by the Bank by its letter dated 11th November , 
1974. The Bank in this letter made it quite clçar that its 
stand with regard to l onus was that there was no amend 
ment to the Bonus Act and therefore , no change even accord 
ing to the settlement possible with regard to demand for 
honus, Besides, the letter clearly informis the Federation that 
it is not prepared o corridor negotiations anew , firstly ha 
Cause of the attitude dopied by the Federation and secondly , 
the management was not nrerarcu to consideriny further 
improvement of henclits and concessione vlih already exist 
Art and even those which are available at the nation t level 
for the art off under negotiations with AIBEA The Bank s 
letter thesefore, was a clear refusal to negotiate and discuss 


62 . It seems to be difluult to accept this contention of the 
I cderation . If the law as laid down requires a lear expres 
810n of an intention and communication in writing to treat 
the settlement as having expired and to terminato it , it is 
not merely cnough to say that a revision of the cxpired settle 
ment is sought and this was that cxpirc scttlcnent. A settle 
ment may expirc where the parties agree at the end of thic 
term which the parties agice that it shall remain in force . 
That settlement however, in accordance with the legal posi 
tion continues to lund the parties und icmain in furce untill 
it is terminated a notice of termination thereto was given hy 
one of tho parties aud two months thercaſter after such a 
notice . Therefore , it is not enough to say or des Tited a 
settlement as " expired " . The intention to terminate and the 
datc from which it is intended to be terminated , so that it 
will ceasc 10 iemain in force two months thereafter las to 
he ascertained with precision , Thut date must be icferrable 
and ascertainable from the correspondance where ro expicsy 
notice in writing exists. The contention on tehalf of the Bank 
is that a general direction to the secretariat is not enough 
and it is not clear from tire resolution ay to which of the 
cxpired settlements, the Federation wanted a revision . The 
Secretary could not inakin his own choice. It wag pointed out 
that there is no specification of the settlements which are 
ambiguously referred to as various . There is substance in 
this contention . 


63. However , the Bank is no - righi in contending that the 
Jetter dated 2310 December, 1974 , also does not scive the 
purpose , Mr. Vima Dalal, the learned counsel for the Rank 
contended that what that letter contains is that the Federation 
" intended to treat as expired to cease its operation " , H s 
contention therefore , was that the letter was not yerie as 
a notice of termination so that the period can be counted 
from 23rd December , 1971. He contended that the nast lence 
used in saying " we intended to treat as expired " would suggest 
sin action alıcady beguo or taken , Since quch an action was 
1701 Jeferable and ascertainable with reference to any parti 
cular date prior to December , 1974 . his contention was that 
there is no point of time from which two months period 
of notice can be counted. 
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64 . I have alieady poinied out , as has been held by the 

formula developed by the lower Labour Appellate imbunal, 

dio ielied upou as Cil - (ISG1 o indicating that bunus payment 
Supreme Court in Indian Link Chain Manufactures Lunucu 

in ibis Bauk was a condition of service and hold prolit 
case ( Supra ), that an interence of intention to tempato an 

shaning bonus . Even after the coming into fuico on the pay 
uward could be gathered from the various correspondance , 
but theic must be a certainty with regard to the date . Where 

ment of Bonus Act, it way pointed out, that the Bank did not 

udheie lo the Aut and paid bonus in a higher quantum and 
A formal notice does not exist, an intention 10 terminate the 

even to those who were not eligible under the Bunus Act lor 
ward can be gathered ilon the correspondance where it 19 
ascerla nable with reference to a date , as that would be thc 

payment, 
beginning of the date of notice of intention to termina c . 

69. Reference in this connection was made to the setilement 
The substantial compliace with tho icquirements of Section 

of Bonus Disputey for the youts 1950 to 1964 and also after 
1912 ) and " indication that the previous dwar las been lei 

1965. It has pointed out that the limit of Rs 150 / - as the 
nunated " as pointed out in Thungalladia Industrie4 I td , cuse 

maximum bonus was I lived in 1968, 1970 , 1971 find to 
( Supra ) would he choigh coripliancc . 

laised of Rs. 1 ,600 / -. The uctliements for the year 1971- 72 

and for 1974 - 75 bulet depure from the movisong of 
65. It seeks to me that the use of the past tence of verb 

the Bonus Act, ( F , 41 and 42). 
"intend in the letter tated 2 rd December , 1974 is only on 
correct English It is giardinally 116icct, tut luctually 

70 . It way pointed out that the demand also was for 
correct in ay much as it was a continuing position and an payment of bonus levond il nummum under the Bonus 
existing situation which was sought to be informed, If tho Act, what was agiced Wall Rs. 900 for 1971, Rs. 1000 foi 
sentence were to read we intend to treat as expired to cease 1972 und Rs 1 1110 , - lu 1973, vhile under the payment of 
its operation , it would properly and accuteiy convey not Bonus Act, the Um was R4 750 /- only As ser para 2 of 
only what was apparently in the mind of the Federation , but the settlement, evda payment was also dgieed to be mad : 
what it treated as cxpircd . The letter has not teen dialled for the year 1971- 72 10 employees drawing salary upto Rs. 
by a person conversant in law , nor by a solicito or an adio 9 ,000, RS. 9 ,000 - 9 ,675 , upto 10 .800 and bove Rs 10 , 800 
wate . It was written liya union yccretary . The inadvertent and upto 11 ,610 per annum . This it was pointed out was 
or incorrect 180 of the past tense of the verb intend can not not under the provisions of the Honly Act. 
thereby be blown out of all proportion to mean ag not meant 
ing what it says, hut referring to yomething , or some cvent, 

71 The settlement of 1975 specifically give up the limit 
prior to 23rd December, 1974 , 

of Rs. 750 - and wined it to Rs. 1 , 199 as the manun bon114 . 

The limit of Rs. 16101- for salary per month was also 
66 . It neems to me that the letter dated 23rd December , raised to Rs. 2 , 2001- This was to be paid ji respe - tive of 
1974 does convey to the Bank clearly that the Federation the revision of the salary [! WHS therefore urged that 
has decided to treat the tEth September, 1970 settlement as 

the bonug was a service condition in the case of the employees 
having cxpircd . The whject clearly way to do away with its 

of the Grindla vs dark and was not payable under the payment 
operation that could only have been dons in the context of Bonus Act, and was not claimed 49 such 
of the provision of 19 Sub section 2 . The letter , in my opinion 
Sorves the purpose of a notice of termination of the settle 

72 . This contention was strongly refuted by the Bank , 
ment of 16th September , 1970 , which had already expired which pointed out that it was nothing but a profit shortig 
and was being treated as having expired , so to end its opera 

tonus and the Act covered all cases of riofit sharing bonus. 
tion . 

This honue payment was not a service condition . It was rot 

imiforir and was not paid continuously cvin in the years 
67. Alternatively , if it is considered that the past tense 

when there was no profit. 
was advisedly used , thon it might at the most 100an that 
the 23rd December letter clarifies the Federation s intentions 

73. More important contention raised , however by the 
as expressed in the lette11ated 21st () , tober , 1974 forward 

Bapk was that this question raised does not survive for 
ing the resolutions of 4th Tuly I do not see any difficulty in 

considerat on and must be answered against the Federation . 
concluding that if not earlier , the letter dated 2310 December , 

It was its contention that the Bonus payable in this Bank to 
1974 clearly conveys to the Bank that the Federation not 

the employees was only under the Payment of Bonilt Act 
only treats the 16th September, 1970 gettlement as one which 

and any other contention 18 busred on the principles of 
is expired by the teim of the settlement, but also on account 

rcsjudicate . It pointed out that it disputo tur Wunus was 
of the intention of the Federation to so terminate it as to 

raised by the employees of the Bank which had goue light 
decapacitate it , in its operating force . If not, therefore , at 

up to the Supreme Court. It was not contended at any stage 
any point of time at an earlier date 23rd December, 1974 

before the Supreme Court or before the Tribunal in the two 
is the qubstantive compliance of the intention of the notice 

ocferences , which were decided by the Tribunal that the Bons 
oſ termination or intention to terminate un contemplated under 

payable was debors the Bonus Act and was a condition of 
Section 19 ( 2 ), having been communicated on 23rd December, 

service . In tho appeal before the Suprenie Court it was held 
1974, Two months after the receipt of this letter the settle 

that Bonus Act was applicable and the Court directed 
ment of 16th September , 1970 will cease to have any legal 

calculations to be made on the basis of the provisions of the 
force, The Bank must he deemed to have heen served with 

Payment of Bonus Act, according to which in award came 
this intention of termination hy the Federation upon receipt . 

to be made . After that, it was wreed , any contention that 
The present reference has heen made in 1980 . The settlement 

the Payment of Bonus Act doce not apply or that Payment 
therefore had expired and had been duly terminated huch 

of bonus in this bank was a condition of service can not be 
before the reference came to be made. There is no substance 

agitated . There is considerable substance in this contention , 
therefore in the contention that the reference is incompotent 

Copies of the judgement in the two reference which were 
with regard to these demands of lunch allowanco , additional 

raised in this connection , being reference No 35 of 1968 and 
allowance and housing loans as the subsisting settlement 

27 of 1972 were produced . Reference No. 35 of 1968 way 
providing for these allowances of 16th September 1970 has 

later a subject of appeal hefore the Supreme Court which 
not been properly and legally terminated That contention , 

decision is reported in 1976 I LYJ Puige 463 The Supreme 
therefore , must be answered against the Bank and in favour 

Court referred to the settlements for the acrounting years 
of the workmeo . 

1956 to 1964, while the reference in reference No 3,5 of 1968 

related to the claim and dispute for payment of honus for 
68 Amongst the terms of the reference and the demands , 

the accounting year 1966 . The question then raived was regard 
it would now be better to take up the demand with regard to 

to the allocable surplne which can only he under thc fermy 
homus , demand No . 2 in the view , which I take of this matter , 

of the Payment of Bonus Act. The Supreme Court give 
I do not think any elzhorate discussion of this demand is 

certain directions with regard to calculation of Allocable 
called for , I have already indirated the opposing contentions 

qurplus and sent the matter bar ) to the Tribunal There after 
advanred hy the partics for the Federation . It wag contended 

allemahle siisn | 11 w 19 determined hv 1hc Tribunal anal that 
that the demand for bonus is bonus of payment of Bonus 

was also carrier for pro The amount of hon gipilahle 
Act Rory , in this bank was a condition of service T WAS 

for the year 1966 was also forejminnet and it une hrist that 
syngbt to he historically trared hy the workmen not only in 

no honie WAG p9v4 ? ] - to t amnicivers as more I mount was 
the merging units of the bank , hut how it was paid hefore and 

mail th in the art or swibola 16 ner cent or ar 
After the present emergence of the Bank The devitation from 

74 For , second time the dispute 
Borue Act in the manner of payment of honus withont calcu 

44 portin inferred to 

the Tribunal in 1972 . vide iefcietice No 17 of 1972 Thr 
dations or rocouree to the formula of the Honig Act , or the 

first as well as the second reference arose from Calcutta The 
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19Slic referred was " what percentage of the salary is payable the balance sheet, and another application is of 12th March , 
215 bonus to the employees of the Bank in respect of the 1985 seeking action under Section 2312 ) ct the Payment of 
accounting year 1907, under Paynient of Bonus Act " It Bonus Act. The company has replied to these applications 
was found that 16 . 54 Pai cent of salary way pid ; alle to the hy its reply dated 1211 March , 1985 , refuting some of the 
employees as bonus and the amount was directed to bo allegations and contentions made in the application date , 
carried forward . Actual paymenų of bonus apparently was 

21st February , 1985 , 
more than this admissihle bonus worked out on the basis 

2 . Without voing into these allegations and could 
of the bonus formula . 

allegations at this stage , without prejudice to the contcntions 
75 . It is, therefore, clear that the dispute was raised for 

think it would be just and proper and in the interests of 
two year by the vorkmen regarding payment of honus and 

justice particulary since the employees are sceking clarification 
it was on both the occasions held , and not disputed , that 

of certain expenditure items which have , according to them , 
the Bonus Act was Applicable and Bonus amount actually 

risen disproportionately and certain discrepancies in the balance 
worked out on the basis of the formula prescribed under the 

sheet produced before the conciliation officer in May 1982 
payment of Bonus Act. The application of the payment of 

and the one produced now that the employer company 
Bonus Act to the eniployees recived recognition from the 

showed submits clarification in regaral to the following items, 
highest Court in this country . It way, therefore , not right for 

in the balance shect: 
the women to say that the Payment of Bonila Act does 

Rs. Pa. 
not apply nor will it he permissible for any Tiibunal or any 

( 1 ) Sum charged as welfare expenses 47, 263.00 
judicial authority to hold that the workmen in this case were 

( 2 ) Sum charged as C . I. G . 

6 ,22, 779 . 00 
not governed by the Payment of Bonui Ach. 

( 3 ) Sum charged as Road Freight 

19 ,69,814 . 00 
76 . It will , therefore , have to be helt that the Payment 

( 4 ) Amounts shown as paid to 
of Bonus Act applies. Since Payment ne permissible under the 

Kale & Prabhu 

30 ,000.00 
Payment of Bonus Act is made for the concerned years 

( 5 ) Amount shown ag paid to Gole 32 , 250.00 
demand No. 2 does not survive and has to be rejected . 

3 . In view of the conversion of the profit shown in the 
77. Awarded accordingly in part. 

May balance sheet into logs in thc October balancc sheet 
R . D . TULPULF , Presiding om er 

produced in the Court, the Company is also directed to 

give inspection of its account books with regard to items 
(No. L - 12025 /65 / 79 -DII(A D . IV ( A )] 

mentioned above , and supporting vouchers if any in that 

behalf. 
75 famos 13 1985 

For the purpose of inspection . the union will depute two 
FTT0370 2281 - -atuto far UTCA , 1947 ( 1917 

persons and the inspection will be held at the company s office 

at D . N . Road from 20th to 23rd March , 1985, both days 
14 ) YTPT 17 rot , T7917 , at Taraft inclusive , but excluding 22nd March , if it is a holiday. between 
प्रायवेट लिमिटेड, बम्बई के प्रमंधतान में मम्बर नियोजको और उनके 11 a . m . to 4 p .m . The company is entitled to depute one of 

ils representative at the time of the inspection and afford 
फर्मकारों के मोब , अनुषध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

reasonable facilities for inspection . 
सरकार औद्योगिक अधिकारण , नं० 1 , बम्बई के पंचाट को प्रकाशित 

5 . If it so desires , the company may furnish the clarificntione 
* * , o te TOPIT PIT 295977, 1485 861 TTT YT TI ought hy the union at the time of inspection preferably in 

writing. 
New Delhi, the 13th May , 1985 

6 . The next date of hearing is fixed for 1st of April, 1985 . 
S . O . 2281. - In pursuance of section 17 of the InJustrial 

R . D . TULPULF , Presiding Officer 
Disputes Act, 1947 ( 14 of 1947), the Cential Government 

[No. L - 31011 / 3 / 82 -D . TV ( A ) ] 
hereby publishes the ward of the Central Government Indus 
trial Tribunal No. 1, Bambay as shown in the Annexure in 

To3T0 728 ? - gpturfari forata fuffrent , 1947 ( 1947 47 
the industrial dispute between the employers in relation to 14) की धारा 17 के अनमरण में , केन्द्रीय सरकार ओरियंटल बैंक आफ 
the management of M /s. Vaz Fyrwarding Pvt. Ltd Bombay 
and their workmen , which was received by the Central Gov . 

कोमर्स के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच 
ernment on the 29th April , 1985 . 

अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय भगकार. औद्योगिक 

अधिकरण , चण्डीगन के पंजाट को प्रकाणिन करती है, जो केन्द्रीय सरकार 
ANNFXURE 

77 29 , 1995 F STORT ATTI 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

S . 2282 . - In nursuance of section 17 of the Industrial 
TRIBUNAL NO . I AT BOMBAY 

Diarutes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the ward of the Central Government Indust 
PRESENT 

rial Tribunal. Chandigarh , as shown in the Annexure in the 
Dr. Justice R . D . Tulpille Esgr..Presiding Officer 

industrial dispute between the employers in iclation to the 
REFERENCE NO CGIT 

management of Oriental Bank of Commerce and their work 

OF 1982 
PARTIES 

men , which was receivod by the Central Government on the 

29th April , 1985. 
Employery in relation to M / s . Vaz forwarding Private 

ANNEXURE 
Limited , Bombay, 

REFORF SHRI T P VASTSHTH PRESIDING OFFICER 
AND 

CENTRAL GOVT . INDUSTRIAL TRIBUNAI , CHANDI 
their workmen . 

GARH 
APPEARANCES 

Case No. ID . 106 81 (Delhi); 128 of 1983 (CHD ) 

PARTIES : 
For the management: Mr. Shetty , Advocate 
For the workmen : Mr. Udaysingh , Advocate , 

Fmployers in relation to the management of Oriental 

Bank of Commerce . 
INDUSTRY ; Posts & Docks 

AND 
State: Maharashtra 
Bombay , dated the 13th day of March , 1985. 

Their workman : Amarjit Kaur . 
AWARD PARTI 

APPEARANCES : 
The union has filed two applications in thiy case . One is 

For the management : Mr. Shetty, Advocate 
of 21st February 1985 pointing out certain discrepancies in 

For the workmin : S Shri V . S . Malhi and T . C . Sharma. 
ACTIVITY ; Banking 

STATE : Punjab 
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AWARD 
Dated the 23rd of Aprit 1985 
The Central Government, Ministry of Labour in exorcise 
of the powers conferred on them under Sóction 1011 ) ( d ) 
of the Industrial Dispuies Act, 1947 , hereinafter referred to 
RS the Act, per their Order No. L - 120123581 D . II A . 
dated the 31st July , 1981 read with S .O . No . S - 11025 
(2 ) / 83 dated the 8th June 1983 referred the following 
Industrial Dispute to this Tribunal for adjudication : 
" Whether the action of the management of Oriental 

Bank of Commerce in the matter of transfer 6 ? 
Smt. Amarjit Kaur Sidhu from Sidhwan Khurd 
Branch in July , 1977 and her subsequent dismissal 
from service is justified ? If not to what rclicf is 

the workoan concerned cotitled ? " 
2. Brief facts of the case, the projected by the petitionerſ 
workman , ure that she was in employment of the Respondent 
Bank on its clorical cadre since 1968 and was posted at 
Sidhwan khurd Branch , In 1973 she was offered a promo. 
tip posting at Rohtak and again in the year 1975 at Katra 
Ahjuuli Artisar but she declined the offer because of her 
peculiar circutrentice s, tt, however , attognised the Manage 
ment, and they debațied her from promotion for three years 

w .o . f. 10 - 3 . 76. Meanwhile she joined a newly constituted 
Union of some of her colleagues under the name and tyle 
of Oriental Bank Employees Association. It further aggra 
vated their anger because they were supporting the tival 
Union and therefore they ordered her transfer to Srinagar 
to which she successfully protested ; but after some meaning 
ful nause they passed the impunged order on 15 - 7 - 77 trang 
fcrring her to Katra Ahluwalia Amritsar And relieved her 
same day even though sbe was on leave at that time. From 
hor residence the pet tione moved several applications support. 
ed by the medical certificates for extention of Icave but the 
management hehavod unreasonably and always tried to find 
fault with her medical certificates on one or the other 
bretort . At least on two occasions ic . on 17 - 10 - 1977 and 
2 - 7 -78 she was oxamined by Govt. Doctors at the Civil Ho9. 
pital Jágróatt . 

3. On the other hand the Managemeot insisted that she 
should submit herself to the check up by the doctors of their 
own choice ; so much so that to humiliate her in the eyes of 
her neighbours then deputed two of their nominees to examine 
her neighbours they deputed two of their nominees to examine 
faulted in the sense that the doctors did not keep up their 
appoifitments and made ani ex parte report . 

4 . During all this while the petitioner kept on pouring 
her complainty against the local authorities to the Asstt. 
Goneral Manager at Chandigarh but for the reasons better 
known to him the latter remained unmoved "till One fine 
morning when she was charge sbected on the ground of 
in subordination and $ h . P . K . Mehra was appointed as the 
Fnquiry Officer to take departmental action against her. In 
the consequent inquiry proceedings the petitioner was con 
demned my rarte nnd ultimately dismissed from service under 
order dated 23 - 11 -79 . 


should have exhausted the alternative remedy of " Service 
Appeal" before raising an industrial dispute leading to the 
instant Referenco . 

7 . Replying on the merity , the Management conceded that 
tho potitioners had been in their service since 1968 and had 
beeit offered promotion postings at Rohtak and Katra Ahlu 
walia Branch on garlier occasions when she declined the same 
on the ploa of 40mg personnals difficulties. It was also admit 
ted that hefore frer ultimate transfer to Katra Ahluwalia 
Brarith under the impugndd order dated 15 - 7 - 1977 sho wag 
ordered to be shifted to Srigas but the relevant order was 
recalled in response to her prayer. All the sume validity of the 
Impunged transfer order dated 1 % - 7 - 1977 was asserted on the 
plea that it was an administrative decision taken with open 
mint and without any intentio to wrong the petitioner , For 
the obvious reasons allegations of animus were vehemently 
denied . In the same sequence they alleged that to avoid and 
flout the transfer orders the petitioner involved them in un 
necessarily lengthy atid frivolous correspondence . So much so 
that she refused to subnift herself for medical examination 
even though she kept on herping on some personal ailmenty 
und since she neither showed any inclination to obey the trans 
fer ordors nor agreed to got herself medically checked up by 
an authorised and independant-doctor they were left with 
no other alternative to initiate departmental disciplinary pro 
ceedings. 

8. Similarly the fairnese , propriety and the validity of the 
departmental inquiry was also propounded and the authority 
of the Enquiry Officer was defended . It was specifically as 
seited ex parte proceedings were taken against the petitioner 
only when all the efforts to join her in the Enquiry stew a 
blank because of her stubbornly non -cooperative attitude. 

9 . Over and above the terms of reference the parties were 
taken to trial on the following joguies arising from their plead 
ings : 
1. Whether the reference is legally infirm or incompe 

tent as alleged ? 


Or 


5 . According to the petitioner her transfer to Katra Ahlu 
walia was malafide and motivated whereas the inquiry was 
conducted by an unauthorised person in a highly biased and 
prejudiced manner thus vitiating the dismissal order itself. It 
was alleged that in taking action against her the Monage 
ment had flagrantly violated all the norms and principles of 
natural justice equity and fair play besides the codified terms 
and conditions of the Bipartite Settlement. She , therefore , 
raised a demand on the management to ignore the above men . 
tioned orders and to re - instate her with full back wages on 
her original assignment but they were found unresponsive 
despite the intervention of the Conciliation machinery ; hence 
the reference . 


2 . Whether the Domatic Inquiry var violative of the 

principles of natural justice equity and fair play ? 
10 . I have carefully gone through the entire material on 
record and heard the parties at length . My issuo wise dis 
cussion and findings are as follows : 
ISSUE NO . 1 

11 . The management had three fold objection giving rise 
to this issue ie , that the Approprite Govt. had not taken 
stock of the relevant report and documents produced hefore 
the Conciliation Officer; that the petitiorer had not gone in 

Service Appeal against her dismissal and that Sh . V . S . Malbi 
was not authorised to file the claim sttement on her he 
half which , otherwise algo , lacked proper verification. 

12 . I im not impressed with the effort because it is more 
or less a matter of conjuctures or guesa work to assume that 
the Appropriate Govt . failed to consider the entire available 
data or that it had by passed any partji ular circumstance 
projected hy either of the parties in the Concilation proce 
odings . As regards the locus standi of Sh . V . S . Malhi the 
netitioner s authorisation in his favour in the required form 
F per Rule 36 framed under the Act is sufficient to clinch 
the issue whereas any exercise to invoke the techincal rules 
of pleadings envisaged under the Code of Cʻvil Procedure is 
thoroughly misconceived . Similarly her calculated or inadver 
tant failure to go in Service Appeal Açainat the impugned 
Orders does not cause any dent in the jurisdiction of the 
Tribunal. Accordingly I answer the issue against the Man 
agement. 
ISSUE No. 2 

13 . The petitioner had concentrated her fire against the 
validity of the Enquiry proceedings alleging that the same 
were conducted by an unauthorierd per on who was highly 
biased against her and that he did not even afford her any 
worthwhile opportunity to rebut the charges or to project 
her defence . 

14 . In the totality of the situation I am not inclined to 
sustain her rolide. The pertinent point in that tho ofice 
Circular M9 (also marked Ex W24 ) read alongwith the 


6 . Resisting the proceedings on all counts the Management 
questioned the validity of the reforence on the plea that the 
Appropriate Govt. did not take stock of the report and the 
documents filed before the Conciliation Officer ; it was fur 
ther avered that the claim statement filed by ono Sh , V . S . 
Malhí was unauthorised and otherwise also defective since 
it was not properly verified . They pleaded that the petitioner 
179 GI/85 - 8 
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circular Ex . M8 would leave 110 manner of doubt that Sh . to avoid the medical isst and flout the tranfti Oides. 
S . ( , Singh who was the Asst. General Manager at the 

20 . Moreover a feruul of his proceed .nl , enterol in the 
relevant time was notified Ay the Disciplinary Authority Register Ex. M . , whose lithenticity was conceded by 
whereas Sh . M . K . Vig Chujiman of the Bank was appointed the petitionei during hei Cross - minution , and the dis 
215 The Appellatc Authority in the mitters pertaining to the closures made in the Claim -siatement itself Hozill yiye 
diciplinary proceedings and it hus through oui bcen the com more than suflicient indications that the change -wheet ( in 
nion ground that Sh . P . K . Mehja was appolitej 19 (1quily willing the specific and linambiguou , luat one of it willful 
Ollicer by he afo esuid Sh Singhal per his Ouer dated 23rd disobedienc 01 the Transfer ondern wit served 
of Muy 1979 , On behalf of he petitioner it was achucd that on thic retitioner and shc Cven replied by it 
by the time of passing thesc orders Sh . Singhal it held be by controverting the insinuation and cntered into 
come Deputy General Manage and so he conuld not order a lengthy, though futile , corresponduce lo contest the 
the appointment of Sh . P . K . Mehru . I am not impressed with departmental proceediny hy way of proxy uionc . Time und 
the submission because on promotion to a schior post in the again the Enquiry Ollicer wrote letters impress ny upon her 
hierarchy Sh , Singhal did not loose his powers which he the desirability of joining the procecdings either personally 
was onjoying carlier by virtuc of his officc as the Asstt . Os through any authorised representative , but on one or the 
General Manager rather the incident of his personal promo other pretex she always avo ded the proposition . 
tion extended the scope of his powers, 

21. I thus find no substance in the complaint that there 

was any impropriety , irregularity or illegality in the conduct 
15. The next contenion on hehalf if the workman was that 

of the linqu iv Proceeding. According the issue in 210 weied 
according to the Bipartite Scttlement the name of the In 

against the workman , 
quiry Officer is well as Disciplinary Authority should have 
been notificd on the notice Board so that the epiplovec could 

Terms of Reference and Relief 
be fully aware of the particulas person to be approached for 

22. As nocessary corollary to my aforesaid findings on 
the appropriate relicf. The argument is without force recause 

issue No. 2 , the Manavement s action in taking disciplinary 
on her own adniission ihe petitioner wo : duly intimuleci in 

proceedings and punishing the petitioner on the charge of 
advance l ecarling the appointment of Sh P . K . Mehra as 

disobeying the Transfer order dated 15 - 7- 1977 deserves 10 
Inquiry Ticer . Sh . Singhal as the Di çi linnly Authority . 

bc suista ned even though the punishment of dismissal appeary 
and also that the Chairman was the Appellare Authority . To 

to be a bit harsh because , after all, the peritoner was a poor 
be precise , the failure of the Management to put a formul 

July with family li..bilities and had fauhiidly serve them 
Bill on thc Nolice Board did not cause her any prejudice, 

for almost nine years before being involved in the incident 

giving rise to these proceeding, and during the meanwhile 
16 . Similarly the complaint that the charge sheet should had also forgonc her riuntion on two distinct occasions en 
have been entered in the Enquiry Proceedings Register account of some family compulsions . Of course she was jll 
alongwith her reply , findings of the inquiry Officer and the advised in flouting the Transfer order and altogether by cotting 
final order there on by the Disciplinary Authority is also The derntimental proceedings but I think thit any punishment 
without force because on her own admission in the clun short of dismissal, could suffice to meet the ends of justice ; 
statement she wis fully aware of the challues and wos in particula ly when she has already tecn though the grinding 
corrennondance with the Management regarding their vera mill of a protracled litigation for quite sumeline. 
city . Significantly enough in her affidavit Fr. W1 as well 

23 . Accordingly on sustaining the Mananemeni s action 
DS Cross -examination in witness box she admitted all these 
features , though she would have us belived that the Inquiry 

in itu pith and substance , in esercise of the powers under 
nroccedings were void abinitio hecause she did not get á 

Section 11- 1 of the Act , I set aside the order of dismingal 
fair chance to rcbute the charges . 

and in its place imrose al punishment of the loss of up to 

ole salary alongwith all the attendant Service benefits. To 
17 . On her behalf it was arcued that she had submitted he precise she will be deemed to have been restored to the 
mdical certificates Ex. W42 dated 17 - 10 - 1977 and Ex .W38 Very position which prevailed on her hein relieved from 

dated 2 - 7 - 78 ( issued from the Civil Hospital Tagroan ) to Sichwan Khurd Branch on 15-7 - 1977 for Katra Ahluwalia . 
the Management in support of her ailment but the inquiry 

24 . Award retuned recordingly , 
Officer did not properly appreciate their value And rather 

rhondigarh 23 - 4 - 1985. 
played to the tune of the management by relying on the 
ex parte evidence of doctors Subhash Anand ird R . Kums. 

Presiding Officer, Central Govt. Indestrial Tribunal 
The submission is devoiit of force because in the very notuje 

No. 12012|35|81-D . II( AID IV ( A ) ] 
of things a Tibunal cannot sit in anrc.:l ver the findingy 

* T 03770 ? n8Iu - et forei frata fufta , 1947 (1947 FT 
of an Inquiiv Offices recorded in a domestic forum Rather 
if a given set of circumstances admitts of two equally pos 

14 ) giu 1737777UT # ATHT17 , 514 for 
sible and reasonable interpretations, usually the one drawn के प्रवधतंत्र से सम्बद्ध नियोजकों और उनके कर्मधागे के बीच 
hy the Fnquiry Officer requires to be sustained hecause he 
had i c added advantage of examining and watching the 

में निर्दिष्ट ओधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिवा , कानपुर 
demeanour of the witnesses, 

के पचाट को प्रकाशित कम है, जो केन्द्रीय मरवार को 2- 5- 85 नो प्राप्त 
18 . Be that as it may, a bare nersual of the medical POTI 
certificates Ex , W42 and W38 would show that the con . 

New Delhi, the 13th May, 1985 
cerned doctors did not specifically report the intercity of 

S . O . 2283. — In pursuance of section 17 of the industrial 
the disease from which the petitioner wa , 5171Te ing. they Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
did not een mention whether she required hospitalizition 

hereby publishes the award of the Central Government 
Or troll rest on as to whether she was unable to join duly . 

Industrial Tolinil, Kannur as shown in the Annexure in 
and if so us for how long she was likely to be knnt under The industrial dispre between the morplorers in Telation 
treatment It gres without sving that neither of the doctors 

to the State Bank of India and their workmen , which 
who issued these certificates faced the acid rest of crnes 

175 received by the Central Governinent on ihe 2n1 May, 
praminition hi arrearing before the Enquiry Officer 01 1985. 
the other hand hoth the doctor s Subhash Anand and R 

ANNEXURE 
Kumar Anpeared before the Enquity Onices are made 
categorical statements on oath that despilc their hest efforts 

BEFORF SHRI R . B SRIVASTAVA PRESIDING 
and timely intimation to the retitiones they could ont 

OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
cyaming her hecause she cvaded the " cles! 10 " che hv 

TRIBUNIL - CUM -LAEOUR COURT, KYNPUR 
divan erino from her residence or by mitting in a st 

ID . No . 16 of 1984 
of inconvenient and evasive " cuarts " . And it hardly requi 
res an emrhasis that the Management also nonducel 311 the 

In the matter of dispute betwecn : 
relevant evidence to show the lasing and communicarinn, 

Shri Surendra Prasad Sharma Clo Dy. General 
of the transfor orders to her which the petitioner lert a 

Sec . State Bank of India , Staff Jonociation 21368 
Arniline all this while . 

Nambair Agra . 
19 . To he precise there was more than roasonable munlital 

AND 
tive ailence F - fore the Enquiry Officer to conclude that 

The Regional Manager, State Bank of India , Lauries 
there was a delibrate attempt on the part of the petitiorer 

Hotel Agra , 
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Shri S . S . Sharma representative for the 11unge 
ment & Shri V . K Gupta repiesentative for the 
workman . 

AWARD 


The Central Governinent Ministry of Labour vide its 
Order No . L - 12012204 82 D - II- A daled 9 -6 - 83 huy rcfurred 
the following displite for adjudication : 
" Whether the action of the management of State Bank 

of India in rclation to its Aligarh City Bianch 
under the control of Regional Nannuer Region 
11 Agra in terminating the service of Shi Surenilia 
Prasad Sharma Sub - Staff with effect from 31- 7 - 82 
is justified? If not to what ielief is the worl m .in 

concerned entitled ? 
The workman filed statement of claim anl the manne 
ment filed its written statement givingp c ieply, The 
management also Gled documents showing that the worhman 
was appointed as temporary guard for 89 days on specific 
salary and that the employment was come to nou after 
tho expiry of the aforesaid period . 15 days before termina 

ting of the service by efflux of time the management 
gave him notice that his services will be terminaled at the 
close of 31st July , 1982 . 


Rufurence No . CHIT- 2/3 of 1985 
PARTIES 
Employers in relations to the management of Rcsive 

Bank of India , Bombay 

AND 

Their Workmei 
APPEARANCES 

For the Employers — : ( 1 ) Shri P . K . Mathur, 
Legal Officer (2 ) Ch . Srueiam ı Murty , Dy. Legal 
Adviser, ( 3 ) Shri P , S, Bindra , Asstt. Legal Adviser . 

For the Workmen :- Shri L . K Pande , President, 
Reserve Bank Workers Organisation , Bombay 
INDUSTRY -- Banking STATE - Maharashtra 
Bombay, dated the 18th April , 1985 

AWARD 
(Dictated in thu open Court) 
By their order No . L - 12011165183- D . II ( A ) dated 
the 28th January , 1985 the following dispute has been 
Tefuried for adjudication under Section 10 ( 1 )(d ) of the 
Industrial Disputes Act, 1947 - 
" Whether the action of the management of Re 

serve Bank of India , Bombay in relation to 
thcic Maio Branch , Bombay in revising the 
duty hours of Telephon : Operators vide 
thuit Office Order No . 49 390 dated 
15 - 2 -1983 , without complying with the pro 
visions of Section 9A of the Industrial Dis 
putes Act, 1947, is justified ? If not, lo 
what relief are the workınca concerned en 
titled ? " 


On the date fixed the parties fled aflidavit cvidence , the 
workman representative stated that he had no instruction 
to proceed with the case Hence it wals ordered that the ic 
ference be decided us to claim award . 

As the worknian himself failed to substantine his claim , 
Tho refeirince ją answered in negative holling that the action 
of the management terminating the services of the work , 
Man w . e. f. 31- 7 - 82 is justified and the workman is not entiil . 
ed to any relief . 
I, therefore, give my award accordingly . 

R . B . SRIVASTAVA , Presiding Officer 
Let vix comics of this award be sent to the Government 
fur publication . 

R . B . SRIVASTAVA , Presiding Officer 

{No. 12012204 /82 -D 11 ( A ] 
N . K . VERAMA , Desk Officer 


if ftcott, 14 €, 1935 
47 AT 2284 .- türftra falta afufrTA , 19-47 ( 1917 47 
14 ) TT 17 TADY otorgata 44TT , form af 914 
इंडिया के प्रबंधतंदा सम्बद्ध नियोजको और उनके कर्मकार, के बीच, 
पनुगंध मे निविष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्राचानिफ अधि 
करण , बम्बई, के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
1 3. 5 . 15 7 77 591 T 1 


New Delhi, the 14th May , 1935 
S . O . 2284 .- In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cent 
ral Governnent hereby nublishes the award of the 
Central Government Industrial Tribunul No . 2 , 
Bombay, as shown in the Annexure in the industrial 
dispute beiween the employers in relation to the Rc 
serve Bank of India and their workiach , which was 
received by the Central Government on the 3rd May , 
1985 . 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
PRESENT 

Shri M , A . Deshpande. 
Presiding Officer . 


2 . Although the order of reference speaks of Main 
Branch , Bombay of Reserve Bank of India , as re 
cords gous and the facts stand the dispute is between 
the Telephone Operators serving in Main Building 
and the Bank , the Telephone Operators serving in 
Amar Building which forms part of the main branch 
having no concern with the same nor what are known 
as Leave Reserves . 

3 . The circular dated 15 - 2 - 1983 issued by the 
Manager , Reserve Bank of India led to the present 
disputo whereby the duty hours of the Telu phone Ope 
tators were i viscd reads as follows : -- 
WEEK DAYS 
Early duty 10 . 15 to 5 . 30 P . M . Latc duty 11 . 00 

to 6 . 15 p .m . Normal duty 10 .45 10 6 .00 
p . 11 . - - This is inclusive of 45 minutes lunch 

break , 
SATURDAYS 
Early duty 10 . 15 to 1. 45 p .m . Lata duty 11 .00 

to 2 .30 p .1 . Normal duty 10 .45 to 2 . 15 

p117 . - Withi no lunch break . 
It was further stated that these duty hours are subject 
to change as per administrative convenience . 

4 . It is the contention of the Union who is cspous 
ing the cause of these Telephone Operators that this 
circular was issued without the consent of the Tele 
phone Operators and unilaterally by the management 
has deprived the Telephone Operators working in the 


nes althouse.so the the case lunch bo were in sp 


axeilding 
haviy duty and that 


category 
11 6-112 bit by 
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Main Building of their customary right or usage to 

REASONS 
work one hour less for early dury and half an hour 
less for late duty . According to the Union since in 

7 . As already stated the dispute is between the 

Telephone Operators working in the Main Building 
ception thasc Telephone Operators in the main Build 

and the management which dispute has been espoused 
ing are working from 10 . 15 A . M . to 4 . 30 P . M . for 

by the Union called Organisation which admittedly is 
early duty with rest interval and that late duty work 

not recognised Union , Now having a glance at the 
ung hours were from 11. 30 A . M . to 6 . 15 P .M . and 
thus although the Telephone Operators in other build 

litigation it is evident that no individual Telephone 

Operator is raising the dispute but the Telephonc 
ings and also the Leave Reserves were putting 6 - 1 / 2 

Operators in Main Building as a class have challenged 
hours duty as in the case of other Class III employees 

the right of the management to withdraw certain con 
cxcluding 45 minutes of lunch break , the Telephone 

cession which according to terms, they were enjoying 
Operators in the Main Building were enjoying the 

from the beginning. No doubt the number of Tele 
concession which now has culminated in special us 

phone Operators as against the number of employees 
age and it is therefore urged that the withdrawal of 

in Class III category is far less, nonetheless the fact 
the said concession without any notice under Section 

remains that the Telephone Operators as such are in 
9A is in operative and invalid and hence the dispute . 

terested in raising the dispute and therefore they have 

joined to oppose the circular . Under Sec. 2 (k ) of the 
5 . The claim has been opposed on two grounds 

Industrial Disputes Act an industrial dispute means any 
namely firstly it is an individual dispute having never 

dispute or difference between employers and work 
attained the status of industrial dispute and hence 

incn connected with the employment or non -employ 
cannot be entertained by the Tribunal, Secondly the 

ment or the terms of umployment. Had an individual 
averment that the Telephone Operators in the Main 

Telephone Operator raised any dispute certainly it 
Building have a right to work for 5 - 12 hours and 6 

would have been an individual dispute and valid 
hours as early duty and late duty as the case may be 

espousal of the cause by a Union having substan 
is not acceptable and that since these Telephone 

tial backing would have been necessary . Against this 
Operators belong to Class III category the duty hours 

as alreay stated it is not an individual dispute as such 
applicable to the said category namely 6 - 12 hours 

but a dispute between the management of Reserve 

Bank of India and the Telephone Operators as a 
also would be applicable to them and therefore if by 
the circular they were brought on par with other em 

class howsoever shall the number in relation to the 
ployees including the Telephone Operators serving in 

number of employees in the Bank and therefore the 
other buildings there should not be any cause for 

absence of proof of substantial backing would not 
grievance. It is alleged that the earlier arrangement 

adversely affect the patur : of the dispute . In my view 
which was allowed to prevail was on account of admi 

therefore when the dispute as such as an industrial 
strative reason and convenience and now in order to 

dispute as against individual dispute , the objection to 
streamline the duty hours the administrative circular 

the Union « spousing the cause would not survive , 
10 question has been issued . 

8 . The facts as already state are not much in dispute . 
6 . On the above pleading the following issues arise The fact that these Telephone Operators in Main 
for determination and my finding thercon are: 

Building were enjoying the benefit of one hour less for 

carly duty and half - an -hour less for late duty stands 
ISSUES 

admitted . It is also in evidence and not disputed by 

any party that the Telphone Operators in the ncarby 
FINDINGS 

building though forming part of the Main Building do 

not enjoy the concession nor those in any other build 
1 . Is the present dispute not an industrial 

ings although in the evidence of Smt. Manjrekar, a 
dispute ? It is an industrial dispute . 

witness cited by the Union tricd to state that the 
If it is an industrial dispute and when there 

Telephone Operators in Byculla also enjoy the same 
is an admission on behalf of the manage 

facility a fact disputed by the management. However , 
men that the Telephone Operators attached 

we are not concerned with the Telephone Operators 
to Main Building Board were doing 5 - 112 

in Byculla Building in view of the order of referenco 
hours duty and 6 hours duty on week days 

and whatever may be tho facts prevailing there , the 

admitted fact remains that the Telephone Operators 
depending on early duty or late duty is not 

in Main Building werc çnjoying the facility and form 
a change in duty hours a change in condi 

the Union s evidence it was atleast since 1960 . 
tion of service ? — Change in condition of 
service . 

9 . Nobody disputes that under the various awards, 
If it amounts to change in service condition settlements ctc . Class III cmployees are required to 
is it not obligatory on the management to put in 6 - 12 hours duty excluding lunch break . Even 
follow Section 9A of the J. D . Act before though such awards were passed and settlements were 
introducing the change ? - - It was obligatory . entered into , the facility enjoyed by the Telephone 

Operators in the Main Building was still available and 
Whether it has been legally introduced ? 

never stood withdrawn till the circular in the year 
- No 

1983, Therefore when we have to consider the casc 
5 . If not to what relief the workmen are en 

of the Telephone Operators as a Class in the Main 
titled ? -- As per award . 

Building , neraly because the Class III employecs 

were required to put in 6 - 1 / 2 hours duty excluding 
6 . What award ? - As per order . 

lunch break , would not be an answer to the claim 
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issued by the management that the management 
unilaterally probably thinking in terms of regula 
tion issued the circular and from that time onwards 
withdrew the facility enjoyed by these Telephone 
Operators. 


and it will have to be ascertained whether this faci 
lity has received the status of usage of customary 
right or concession or privilege so as to attract 
Schedule IV read with Section 9A of the Industrial 
Disputes Act, Now Fourth Schedulo item relates to 
hours of work and rest intervals which form of the 
condition of service but so far as Class III employces 
aro concerned no such change which was sanctioned 
by awards and settlements. Therefore the duty hours 
of Class III employees remains unchanged . It is the 
change in Telephone Operators working hours which 
led to the present dispute. 

10 . Now under the same Schedule under item 8 we 
Sind withdrawal of any customary concession or pri 
vilege or change in usage and under Section 9A if 
the case falls under the Fourth Schedule then before 
elfecting any change a notice becomes necessary . 


12 . The fact that other Telephone Operators are 
following the Class III employees in general and 
putting 6 -12 hours duty , will be of little use for the 
Union is making a distinction because the Telephone 
Operators as a Class working in the Main Building 
It may be that these posts are interchangeable 
and transferable . It may be that the Telephne 
Operators serving in the Main Building may be 
required to go and work in Amar Building or any 
other building in Bombay in which case heshe may 
not be entitled to that concession which was anjoyed 
till then but the fact that other Telephone Operators 
are not enjoying the facility , would not be detrogatory 
in any way to the right of the Telephone Operators 
in the Main Building provided the right is established , 


11. Und :r the Reserve Bank of India (Stai ) 
Regulation No . 32 every employee of the 
Bank shall conform to and obide by the 
regulations and shall observe , comply with 
and obey all orders and directions which may 
from time to time be given to him by any person or 
persons under whose jurisdiction , superintendence or 
control be may for the timc being bc placed . The 
Telephone Operators are working under the Manager 
who commands jurisdiction is not disputed . However, 
despite these commands and naudates under the 
Regulations, if the Industrial Disputes Act recognises 
certain rights, then such right would prevail over the 
obligation under the Regulation and if the act lays 
down certain procedure for withdrawal of any custo 
mary concession or privilege etc ., then not the 
regulation , but the Industrial Disputes Act which 
would govern such procedure . in my view the 
Regulation is no answer provided the right can be 
established under the Industrial Disputes Act and 
as already stated under Section 9A of the Act no 
employer, who proposes to effect any change in the 
conditions of service applicable to any workmun in 
respect of any matter specified in the Fourth Sche 
dure , shall effect such change without giving to such 
workman a notice and within 21 days of giving such 
notice . The proviso prescribes certain exception but 
it does not govern the present dispute since the 
change is not effected in pursuance of any settle 
ment or award etc . To say under the Award or 
settlement the duty hours are 6 - 12 hours for 
Class Ill empoyees exclusive of lunch break is one 
thing and to say that privilege has bcer withdrawn 
under the said award or settlement is another thing. 
The record speaks that while the employees in 
Class III category in general are required to put 
in 6 -12 hours duty without lunch break , these 
Telephone Operators from the beginning atleast for 
more than 25 years were enjoying by putting one 
hour and half-an -hour less work and this arrange 
ment continued without any break and to the 
knowledge of the management despite the working 
hours prescribed for other Class III epiployees , The 
awards and settlements which have not touched in 
any manner the right of the Telephone Operators 
never can be an answer to the demand made by 
these cmployees and therefore the case would not 
fall without the purview of Section 9A . The fact 
therefore remains that no notice of change has been 


13. Smt. Manjrekar, one of the Telephone 
Operators in her evidence stated that since her 
posting in the Main Buinding from the year 1960 
bassing the period when she was posted at Byculla 
Branch she was enjoying the facility of one hour 
and half -an hour less duty considering early duty 
and late duty as the case may be. That she was 
enjoying this facility till the time of circular is not 
disputed. Against which the management has exa 
mined Shri Shetty , Asstt. Accounts Officer who 
speaks of duty hours of other Class III employees 
and duty hours of other Telephone Operators 
serving in other buildings . Nevertheless he admits 
that the Telephone Operators of early duty hours 
were doing one hour less duty and those who were 
attending late duty hours were doing half -an -hour 
less duty . Since the witness joined the Section in 
1980 his knowledge does to that year but there is 
nothing to disprove the claim made by 
Smt. Manjrekar that the facility is being enjoyed 
atleast from the year 1960 that is from the year 
she started working as a Telephone Operator in the 
Main Building . 


14 . I have already referred to the Fourth Sche 
dule , item 8 that a particular right must be held 
to havc ripened in the privilege as contemplated by 
the said item . It speaks of the withdrawal of any 
customary concession or privilege of change in 
usage . Therefore when the management wanted to 
withdraw the said privilege or concession having 
achieved the status of customary Concession , they 
must abide by the provision of Section 9A of the 
Açt. It may be that the management required 
uniformity but whatever may be the intention bebind 
the circular the fact remains that since the change 
is governed by Section 9A , it has to be introduced 
by folowing the procedure laid down such as issue 
of notice and waiting for 21 days which admittedly 
has not been done in the instant case and therefore 
the change unilaterally introduced by the circular 
dated 15 - 2 - 1983 , cannot take away the right of the 
Telephone Operators to put in one hour and half 
an -hour duty less , 


- 
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15 . It seems that there is a category known a s 

" Whether the action of the Management of Union Bank 
Leave Reserve functioning in the Vain Building 

of India , in relation to their Chowk Branch , Allaha 

bad in withdrawing payment of Daftry Allowance 
against the Tclcphone Operator, actually working on 

10 Shri Hali lal, Peon with cattut from August, 
the Board . The record shows that they Leave 

1978 , is justified . If not, to what relief the said 
Reserves 310 required to put in 0 - 1 2 hours July 

workman is entitled ?" 
exclusive of lunch break in other words in their cay! 
they follow in line with other Clas. 111 employees and 

AWARD 
not the clepione Operators although working in the 

The workman Harilal was posted as Daftari in permanent 
sain building and like other Class li emplovecs, have 

vacancy in the Chowk Branch , Allahabad on the management 
to puli. 6 -12 hours. It is just possible that they 

band and was drawing daltai allowance . On loth July , 1978 
do not izctuully function on Loard till 199€ line they inc Mushing Ahmad joined there on transier and was made 
are required during the vacancy on account of lave Gaflari in place of the workman and his special allowance 
etc. und so put in 6 - 1/ 2 hours duty but that would 

of waſtari was withdrawn . According to the workman , 

Mushtaq Ahrned was transferred from Situpur to Allahabad 
not in any way affect the right or the privilege Enjo 

on his own request and as per promotion policy he was not 
yed by the regular Telephone Operater wo king in entitled to any post carrying special allowance for a period 
the Main Dulling at Bombay . It is the right of of two years . The workman has therefore , claimed the bcnc 
thesc Selcphone Operators as a class available to ti s of the special allowance from the date it was withdrawn . 
them while working in the said building and it is not 
the right given to the indivi« luul A , B or C . I have The management tried to show in the wrillen statement 
already observed if posted outside such a right way 

jhat Shri Mushtaq Ahmad having joined bank s services on 
not be availabl . but the fací temuills that 11.0 

9 - 2 -71 was senior to the workman Shri Ilari Lal who joined 

the hand on 2nd September , 1975 . They further aveired that 
Telephone Operator who is ruime in the Main 

in pri the grecnient of 1475 reparding the rumotion 
Bulling and operating the Board ,s he is entitled to pulzy, the seniority is ascertained on the total service of an 
the right till Icgally withdrawn, The IC 22 ! is that since enployee in the bank meaning thereby that the allowances 
the chance hisatleen legally introduced thru Wald 

was rightly withdruwn for the workoun , 7h : v further 

tatrd that another employce Pyarc Lat who joine, the bank 
be il ccluuti77 that the ci-cular ciuted 15 - 2 - 198 ? 

in 1973 was açnior to the workman , thus in any eventuality 
unilateral y i d by the management without the workman could not bave get the allowance and the same 
following the pil cedure under Section 9 . 1 cannot was rightly withdrawn . According to the management in July 
d . prive thc Telephone Operators in the Main 

1978 the inistakc about seniority came to the notice and the 
Building of the r right to work us per the duty hours 

17 or W .! 1 : ified hy withdruwing the allowance ( Special ) 

hy Hari I alltid the work was entrusted 10 senior most person 
enjoyed by them till now , 

Shri Mushtaq Al . The management conceads that as Sri 
Award accordingly . 

Mushtaq Ali had come Allahabad from Sitamir to his own 

irque st , he was not entitled to promotion for the post of 
Dated : 26 -4 - 85 

Iftari for the period of two years from the date of his 

f ungfçr hut the inanagement italised this mistake when two 
M . A . DESHPANDE , Presiding Officer. years had already expired and the question of withdrawing 

higher assignment at this stage did not arise . The management 
[No, L - 12011 /65 / 83 -DJI.AL 

also ascerts that tho special pay is given to thc workman who 

Horks 28 daftari. 
T . 22:15.---Atalfite WET ETICHETTE , 1917 ( : 9 17 | 
14 ) FEITP 17 f $777rUT IT ITTE TER , FTV 7 774 

In the rejoinder the workman averred that another person 
इंडिया के प्रधानन में गम्बद्ध निजको पीर उनन धर्मकारों के बीर named Pyare Lul was debarred for a period of hree ycare 
अदब में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार ग्रौद्योगिक प्रधि - 

during those days and therefore , he was not clligible for the 

rohy of Daftari at Chowk , Branch . Allahabad , and it was on 
घरण, कानपुर के पचाट को प्रकाशित करती है , जो केन्द्रीम गरकार को 

that account that the workman made daſtri in June 1976 , 
--- 5 - 5771 177EI TI 

The management bank filed affidavit evidence of Shri 
S .O . 2285. - 10 pusuance of scction 17 of the In u 

SL . Verma who admitted in cions examination that he has 
liial Disputes Act, 1947 ( 14 of 1947), the Cential Govern 

3 ) knowledge if Pyare Lal inade any objection to the assiga 
ment helehy publishes the award of the Central Govern ment of daſtri to workman Harilal. According to him 
ment Industrial Tribunal, Kanpur as shown in the 911 

Muslitaq Ali was promoted als daſtri in July , 78 which later on 
nexure in the industrial dispute between the cmployers in Amended as July 79 . He could not shown any reason why 
relation to the Union Bank of India iind their workmen . 

duftri allowance of Shri Hari Lal was withdrawn when 
which was received by the Central Government on the 

fushtaq Ali was entitled for promotion only after 1981. The 
2nd Muy , 1985. 

workman icpresentative has drawn my attention to the 
BEFORE SHRI R . B . SRIVASTAVA PRESIDING OFFI 

nininotion policy of October, 1975 of Union Bank of India 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

Einployees Union . According to this promotion agreement 
NAL -CUM -LABOUR COURT, KANPUR 

Chapter 5 Clause 3 -1 ( h ) “ The senior most member of the 

sub -staff will be assigned the duty of daftri provided he can 
I.D . No. 8 of 1983 

icad and write simple English " It is admitted that Harilal 

was made Daltri at the station till Mushtaq Ali was not there . 
In the mattei of dispute between : 

If Pyale Lal a senior most was there he should have been 
Shri Hari Lal. Peon, Co Gencial Secretary , Union 

made dafiri and not the workman , The merc fact that the 
Banh ( moloyees Union U . P . Clo Union Bank of 

claim of Pyarelal was passed over shows that he was continued 

to he given the duties of daftri. The workman in his rejoinder 
India, Hazarut Ganj, I ucknow . 

his bar that Pyarelal was debarred for a period of three 

Vears . The management should have filed specific reply that 
AND 

varela ! was not so debarred a asscited by the workman . 
The Assistant General Manager, lluie! Curs Awadl . The management has accepted that it was hy rynahe thit 
Union Bank of India , Luulnow . 

Mushtaq Ali was given daflri alluwance when he joined the 

Cutics though under rules he could not have been appoint 
The Central Government, Ministry of Labour vide its us dufiri and drawing allowance as he has came to this branch 
order dated 121h October , 1982 , No . L - 1201238481-DII( A ) on his own request from Situpur and was thus debarred for 
has rcferred the following dispute for adjudication . 

two years . 


- 
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The workmin pasi t cicire , niitled to the ciulitis , the candidates from tlic said penal for lebipolary appoint 
to his post Daftri and to draw daitri niluwance . The work 

19. The workman cultured was given sich tempoJAIV 
man should not be allowed to suffor for mistake of the MCM infinearts on 3 - 5 - 74 19 19 . 5 - 79 . 21- 5 - 71) 10 5 - 7 - 79 in 
management which they relied later , In these circumstances 16 - 5 - 74 to 21- 4 -79, No leuninul on kiel Wels viven to the 
and in view of the admitted facts, discussion and evidence workman and according to the workmun , the Inanagement 
on record , I hold that the action of the management of Union violated the provision of sections 25 - G & ll of the Industrial 
Bank in relation to its Chowk Branch Alludubad in Dispute Act and also the provisions of the Shastri Award 
withdrawing the Daftri allowance is not justificd . The result ind ble tell til ctilement un anul the ferir 70107 of tle 
14 that he will draw dotari wilowance 11am Muut 1978 11 vorkman i unre . .-14tlo , i!legil ind unjustitiel. The work 
Wallid , till the bar of Mushtaq Ali comes to end . 

man has claimei foi lestatement with lull back wagen , 
I, therefore , give my Award accordingly. 

On the other hand the inanagement has admitted that no 

ansointment letter 14213 von 11 the workman Pucifying he 
Tet syv copies of this will have scint to the Goyt for 

period of won anil normalion order was given . It is fui 
publication , 

ther muilled th .lt rohelice fur termination of service was 
R . R . SRIVASTAVA , Presiding Officer gun . The m77 , . m . nl vince in his willidavit ha s idmitled 

trat during the peu 1979, the Zonal Oflicer, I icknow utilised 
[No. L -120121384 /81 -DIAL the services of the some of the candidates from the merit 

list leavc vacancy for a period not exceeding 90 days 

strictly as rei directions of the Goverment of Indi, and in 
ant grey 101,- TifaTA FTIT TE FTTH , 1947 ( 1947. TIT this way the workman concerned was also considered for 
11 ) TM 17 7770 Hasta 777777, yfit4 F T4, 

1 .msciany pronment and was ruointed for it 

total period of 90 days The periodo inoo nt 
sfant F TUJIT HI FTTHTËT E 7737 647 iti 119 , 

ment has been mentioned in the appointment letter. 
धन्मध मे यदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक According to the management there has been no 

Violation of the any of the nuovisions wf the ID Act and 
अधिकरण , नानपुर को पंवाट यो प्रकाशिा करती है , जो केन्द्रीय सरकार 

The workman was not entitled for the re -instrement and full 
Tr ? 5 . 99 Tht TCTTTTTT 

back wures. Acrosdiner to the woulmin no coubt he workert 

for total neriod of 90 days but it was not in any leave 
S . O . 2286 In pursuance of section 17 of the Indist 1 

Vacancy and the workman woiled regularly on a regular 

Most o peimaneni nalure . 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Governinent 

The representative for the yokman was asmed helose me 
Industrial Tribunal Kanpuis as shown in the Annexure in the that even though the worlman Ha y temporary he should 
industrial dispute between the employers in relation to the have been terminated after giving 14 days notice as required 
Union Bank of India and their workman , which was received 

in para 522 of Shwytri Award which 1994 it w as follows : 
hy the Central Government on the 2nd May, 1985 , 

" Services of any temporary or probatoner (meaning 

therchy temporary ) may he term nated after 14 
BEFORE SHRI R . B , SRIVASTAVA PRESIDING 

Jays notice " , 
OFFICER CENTRAL GOVERNMENT INDUST : LA 
TRIBUNAL CUM LABOUR COURT KANPUR . 

Admittedly no slich notice was given to the work man . 

According to ari 508 fo Shastri Awarnt which lays down as 
INDUSTRIAL DISPUTE NO . 41 81 

follows: 
In the matter of dispute between : 

" Temporary employce means who has been appointed 
Shri Ajai Kumar Gupta Clo Secretary U . P . Bank s Em 

for a limited period of work which is of an es 

Kentially temporary in nature or who cmnloved 
ployee s Congresy Clo Bank of India , LIC Building, 

temporary as an additional employee in connection 
The Mall, Kanpur, 

with the temporary increase in work of permanent 
AND 

tuture " , 
The Zonal Manager . Union Rank of India , Hotel ( 1115 

This shows that the workman worked in the management 
Awadh Hazrat Ganj, Lucknow . 

bank wt the worst di temporilly emrlover 777 ! he shouit have 
hecn served with a nptice of 14 days . Further it is aigled 

in his behulf that his services were terminatrd in persuance 
AWARD 

of circulat datert 30 -6 -79 Exhibit W -W1 which lais down 

11 clauce o follows: 
The Central Goycrnment M nistry of Labout vide its 
Oider No . I - 1201216180- 1) - IT- A detes 24th Marih 1981, has 

“ No tempotaur hands should be cmployed for njore 
referred the following dispute for adjudication ; 

than Delort of 90 days you in lert it inn should 

he taken from the temporary employee that they 
" Whether the action of the management of Union Bank 

have not served in any bank in any other branch 
of india in not providing amoyloyment to Shri fini 

in the p1 , 
Kumar Gupta , Clerk on and after 22- 9 -79 is justified 
If not, to what relief the workman concerned in 

Thus it is alquc 7h41 Sulh circular by the central office 
entitled ?" 

nf the honk is simonlu il denartmental mircular ini h -i ho 
foren of 1:1W and can not to away with the provision of 

neciion ? 5 Ganj Hor the 1. 0 . Act. 
It is common groun that the workmin concerned no 
plied for the post of clerk in reference to the allveitiscment 

It is futher argued that th s limit of 90 days is not given 
released by the management in Tuly August , 1978, Hc ap 

in the circular with a view that the noise noinina 119 
neared in the test and was declared crossful in the test and 

Irinairy it ny not rln 111 the hergenfit for th : Pinartile 
interview , He position in the test order of micrit was at serial 

settlaunant of 1966 , In para 20 - 8 of the saint settlement it is 
No 229 in the son of 298 candidatei The workman could 

laid out that i temporary workman may also be appointed 
not be annointed in clear yn cancy and meanuhile Fanking 

to fill ? rerminent wenCV provided 1 moich forirorary 
Service Recruitment Roort was constitutest hy the .overn 

znapintment shall not even reriod of three months during 
nient on India in the month of Outoks, 1978. Ar Quling t ) 

11 hir h 1h - hank sh711 male an arrangement to fill in the 
the management the Government of India anted the boks 

vacancies nemarcntly , 
snenial nermission of utilsinst the renal nint un to 30.11 
Sentimber . 1978 . Out of the renal of 298 cand date , menti 

P 11 207 of the said silement also defines temporary 
oned above till august 78 only 198 candidates could be ahor 

employees, 
hed Ag the name of the workman was at scrial no 229 he 
cull pot he obserbest in the hack management Duiina yaa 

Tt is not the case of the minanement that after 11- 9 - 709 
1970 the Zonal Office utilisal in the services of the some of 

there was no work in the bank for the worlman . The 
emphasis that the workman should not be allowe to complete 
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I, therefore , give my award accordingly . 

Futher it is ordered that six copies of this award he 
sent to the Ministry for Publication , 
Dated 19- 4 - 1085 

R . B . SRIVASTAVA , Presiding Officer, 

[No. L - 12012164 /80 -DJI (A )] 
Dated 19- 4 -1985 


more the 90 days and it was on that account that the service 
of the workman were terminated . In the instant case the 
application of the rule that no tempraty cmployce ghould 
be continued beyond 90 dayy can not he called to he real 
onable or justifiable , those are executive orders and has no 
force of law . In support of his contention the workman has 
drawn my attention to the law lald down in Kapoorthala 
Central Cooperativa Bank Veraus Presiding oflicei Terorted 
in 1984 LAB page 974 wherein it was observed : 
" Where th¢ services of the workman were terminated 

on their rendering 230 days service with notional 
breaks when the work of the workman was satis 
factory and others had been recruited in their place , 
it was in instance of unfair labour practice and in 
this view when the workmen were held entitled to 
ho reinstatement then the logical conseguence was 

that they should get their full back wages." 
The counsel for the management has drawn my attention to 
Ministry s letter dated , 4th September , 1979 exceeding the 
date by which the penal was extended upto 30th September, 
1979 in U . P . The workman had worked in the bank prior 
to 30th September , 1979 and that too for 90 days . Had ho 
been allowed to continued for a couple of day , more he 
would have been entitled to permanent absorption in the 
management bank , In para 20 - 8 Bipartite settlement which 
loys down as follows : 
" Temporary workman may also be appointed to fill a 

permanent vacancy provided that such temporary 
appointment shall not exceod perlod of 3 months 
during which the bank shall make permanent ar 
rangement for filling up the vacancies," 


TYT 2287 .. etfire : fara afufirma 1947 ( 1947 * T 
14 ) TTT 17 UTAT , TT TT , TT Hafen 
बैंक लिमिटेड के प्रबंधतंत्र से सम्व नियोजको और उनके कर्मकारी के बीच 
अनुमंध में निदिष्ट प्रायोगिक विवाद में कन्द्रीय सरकार प्रायोगिक 
प्रधिकरण, कानपुर के पनाट को प्रकाशित करता है, जो केन्द्रीय मरकार 
# 7 , 1985 T ETT OTI 


S . O . 2287 , - in pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Goveriment 
hereby publishes the award of the Central Government 11 
dustnal Tribunal Kanpur av show if the Annexure in the ini . 
dustriul dispute between the cmployers in relation to the 
management of Lakshmi Commercial Bank Ltd . and their 
workmen , which was received by the Central Government 
on the 7th May , 1985. 

ANNEXURE 
BEFORE SHRI R B SRIVASTAVA PRESIDING OPFI 

CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT KANPUR 

ID No. 239|1983 
In the matter of dispute between : 

Shri Shantrughan Mishra Clo General Secretary , U .P . 
Bank Employees Union , 165 Sobhatia Bagh , Allahabad . 

Workomen 

AND 
The Branch Manager 

Management 
Luxmi Commecial Bank Limited Allababad , 


If the vacapy was there the workman should have heen 
rado permanent prior to 30th Sop tember 1979 of further 
ertension could bave been sought, Abruptly termination 
the services of the workman of 90 days wibin 30th Septem 
ber 1979 when the work was stil there in the management 
bank was unjust and illegal. The workman has also drawn my 
attention to the ruling Kheda District Central Co-opera 
tive Bank Ltd . Va Bhargava Balvanti Vyas Gujrat High 
Court 1984 . Spl. CA 5519 of 1983 dated 31- 1 - 84 wherein it 
was held : 


" There is a clear breach of clause 22 of tho standing 

orders which provido for termination of the employ 
ment of a permanent employecs on prosentation by 
one month s notice or payment of one months wages 
in lieu of notice since this condition precedent has 
not been satisfied the termination in void and ineffec 
tive and the respondent is deemed to be continued 
in service and entitlod to order of roinstatement 
wit full hack wages . The lower court were fully 

justified in ordering so . 
Thus the termination of the temporary ie, workman in 
the instant case without notice of 14 days or notice pay is 

illegal and he is entitled to be reinstated with full back 
wages. 

It has been argued by the representative for the manage 
ment that mere fact that candidates name appeare in the 
list will not entitle him to be appointed. The point is con 
ceaded that more impenalment will not give any right but 
if a workmen is given temporary assignmont he has to bo 
terminated according to law otherwise he would he reinstated . 


AWARD 
The Central Government, Ministry of Labour, vide its brdor 
dt. 18- 11- 1983, number, L -12012 (21 ) 183 -DIV ( A ) bas roferred 
the following dispute for adjudication : 
" Whether the action of the management of Lakshmi 

Commercial Bank Limited , Allahabad in relation 

to their Allahabad branch in not absorbing in 
banku services Shri Shatrughan Mishra , . Clerk cum 
typist and terminating his services in the last week of 
Fobruary , 1983 is justified ? If not to what relof 
is the workman concerned entitled ? " 


Tho caso of the workman is that he was not given any 
appointment letter . That thc dispute full time duty tho 
workman was not paid full wages of the clerical cadre . That 
he worked in the branch for more than 300 days and was 
termination without retrenchment notice or compensation 
hence terminating him vlod ab initio . Further the bank has 
not maintained any seniority list. The workman has also 
averred that it wag during the concillation proceedings that 
the service were torminated and thus Section 33 of the I. D . 
Act violatod . 


The learned counsel for the management also drew my 
attention to the law laid down in Tapan Kumar Versus 
General Manager Tefenhones Calcutta wherein it was held 
that thrie la ro legal ning Irvino down that tho orotannoint 
ment is not empoyment and does not create relationship of 
manter and servent Similarly there can not be any assump 
lion that there must always be written contract of service 
or termination of service must he in writing. The above law 
is not dismited hout crurks at the matter is termination with 
out giving him 14 days notice . 

In view of the discussions made above . T hold that the 
action of the management bank of Union Bank of India in 
not providing emnimment to Shri Algl Kumar Giunta cler 
on and after 22- 9 - 79 is not iustified and the workman 19 
entitled to be reinstated with full back wagea , 


On the other hand the case of the management is that 
thc workman way engaged as part time on daily wages at 
the rate of Rs. 15 per day and was required to work at 
his own convenience for four days in a week as typist at 
Allahabad branch In support of its contention , tho ma 
pagement filed affidavit of Shri Satish Chandra Dhawan and 
also ay many as 4 documents. Dr. Bajpaj and Shri Mangal 
Wadekar appcary for the workman both of whom are 
local persons. But no one appeared on 16 - 2 - 85 and 28 -2 -85 
hence notices were ordered to be issued to the parties on 
4 - 3- 85 fixing 30 - 3 - 85 failing which no claim award shall be 
given . Op 30 - 3 -85 Shri N . C . Sikrt appeared for the manago 
ment alongwith Sri S . C . Bhawan who has given his affidavit but 
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but pon appoared to cross examine tho radagement witness 
from tho side of workman, and the witness testified the 
documents and affidavit as correct Ext. M - 1 to M - 4 . 

The result is that there is no evidenco on record to 
substantiate the contention of the management rather to the 
evidenc rather the cvidence is from the negative side that 
the workman was employed on the basis of daily wages. In 
the absence of any positive evidence the reference is answered 
negative holding that the action of the management in pot 
absorbing Shri Shatrughan Misbra in bank s service and termi 
nating his services in the last week of February , 1983 is 
justified . 

The result is that the workman is not entitled to any 
relief. I, therefore , give my award accordingly . 
Lct six coples of this award be sent for publication to the 
Government. 
Dated 30 -4 -85 

R . B . SRIVASTAVA, Presiding Officer 

(No. L - 12012 /21 / 83-D .IV ( A ), 
feret , 15 , 1985 


of 298 candidates framed in August 78 Ouly 196 candidates 
could be absorbed . Ag tho name of the workman was at 
serial no . 213 he could not be absorbed in the bank . Dur 
ing the year 1979 the Lucknow Zonal office utilised the 
Services of the some of the candidates from the said pcoal 
for temporary appointment in leave vacancy. The work 
inan concerned was given such temporary appointment on 
19 - 4 - 79 to 18 - 5 -79, from 19 - 5 - 79 10 17 -6 - 79 and from 19 - 6 - 79 
to 19 - 7 -79. No termination letter was given to the work 
man . According to the workman he worked against a 
pernianent post for total of 92 days with artificial break 
of 2 days i.e . 17th and 18th and fresh hands were employed , 
who are juniors and were allowed to continue. According to 
the workman , the mange ment violated the provisions of 
section 25 - G and 25- H of the I. D . Act, and je violutive of 
provision of Shastri Award and Bipartite settlement which 
amounts to unfair labour practice , unreasonable illegal and 
unjustified . The workman has claimed for ieinstatement with 
full back wages. 

2 . On the other hand the mangement whilo admitting the 
tenure of the service of ile wolman buy averred that the 
workman was temporarily appointed for a total period of 
90 days on purely temporary basi, in temporary vacancy 
for a temporary period in connection with temporary naturo 
of work and as such ho did not acquire any right or lein 
to be absorbed in service . As the appointment wag tem 
porary and was for a fixed period there was no question of 
issliing the termination letter , The management further den 
ied that the workman concerned worked against the perma 
nent post and as such is not entitled to reinstatement with 
full back wages . 

3. In the rejoinder the workman avered that his servicc. 
were continued from 19 - 6 - 79 to 15 - 7- 79 without any appoint 
ment order or extension letter and his services were termi 
nated from 19 - 7 - 79 without any notice . According to the 
appointment letter bis service was continued till 17 - 6 -79 but 
17th June was Sunday hence the workman s services were 
terminated w .c. f 16 - 6 -79 and was again utilised from 19- 6 -79 
by giving an artificial break on Monday i.e . 18 -6 - 79 . 


1977 37 . 2188 — 149fha forare furrera , 1917 ( 1947 
FT 14 ) 17 urt: 17 tahun # OT re, qfaut 
बैंक आफ इंडिया के प्रबंधन मे सम्बद्ध नियोजकों और उनके कर्म 
कार्गे के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , कानपुर के पंचाट को प्रकाशित करती है, जो फेन्य 
TTT 2-5- 85 57 ST TI 


New Doſhi, the 15th May, 1985 
S . O . 2288 .- - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Kanpur , ES shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Union Bank of India and their workmen , which was received 
by the Central Government on the 2nd May , 1985 . 


4 . It is further averred in the rejoinder that on termination 
of the services of the workman two persons namely Shri 
A , K . Bajpai and Hemant Kumar Tewari were appointed , 
The workman has filed two appointment letters Ext. MW . 
1 / 1 and Ext . MW - 1 / 2 which relate to period 19 -4 - 79 to 
18 - 5 - 79 and 19 - 5 - 79 to 17 -6 -79. There is no appointment 
letter for the period 19 -6 -79 to 19 - 7 -79 . The management 
har admitted one Ex. M - 2 that the workman worked as 
tomporary from 19 - 6 - 79 to 19- 7 -79 . According to the work 
man no appointment letter was issued for the seriod 19- 679 
which was abruptly terminated on 19 - 7 - 79 . The manage 
ment has also not filed any such appointment letter show 
ing that the appointment given on 19 - 6 -79 was stand terini 
nated on 19 - 7 -79 as in their appointment letter . Para 522 
Shastri Award laid down : 


" Services of any other cmploy other than a permanent 

employee or probationer (meaning thereby tempo 
rary ) may be terminated after 14 day s notice " . 


BEFORE SHRI R . B . SRIVASTAVA , PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, KANPUR 

Industrial Dispute No. 181 of 83 
In the matter of dispute between Shri Bixhan Swarup 
Nigam C /o Assistant General Manager Secretary UPBEU , 
Kailash Mandir, Kanpur. 

AND 
The Assistant General Manager , Union Bank of India , 

Hotel Clarks Awadh , Hazarat Gan , Lucknow . 
Shri Satyapal representative for the management, 
Shri Harmangal Prasad representative - -for the workman . 

AWARD 
The Central Government vide its order No. 1.- 12012 / 50 / 
83 - D . II- A dated 28th April, 1983 has referred the follow 
ing dispute for adjudication : 
" Whether the action of thc management of [ nion Bank 

of India , Zonal Office , Lucknow in not providing 
cmployment to Shri Hishan Swarup Nigam as c ork 
on and after 20 -7 - 79 is just fied ? If not to what 

relief the conceined workman is entitled ? " 
1. It is common ground that the workman concerned ap 
plied for the post of clerk in reference to the advertisement 
released by the bank in July / August, 1978. He arpeared 
n the test and was declared sliccessful in the test nnd inter 
view . His position in the order of merit was 213 in the 
nenal of 298 . Thereafter Banking Service Recruiment 
Hoard was constituted by the Government of India in Octo 
ber . 1978 . According to the management thc rovt. of 
India granted the banks special permiss on of utilising the 
renal list upto 30th September, 1978. Out of the penal 

179 G1/85 - 9 


Admittedly no such notice wa sgiven to the workman . Ac 
cording to the para 5 .8 of the Shastri Award temporary 
employee mcạng an employce who has been appointed for a 
limited period for work which is of an cssentially tenporary 
nature or who is employed temporarily as an additional 
employee in connection with temporary increase in work of 
nermanent nature " It is arguod on behalf of the workman 
that the workman s services were terminated in pernuance of 
the c rcular dated 30 -3 -79 ext. MW 1 / 4 which lays down : 
" [n no cage should the appointment in temporary cara 

city be given for period cxceeding 90 days with 

breaks" . 
In the enclosed list alongwith this letter the name of the 
workman appears at serial no . 19 . This limit of 90 days 
given in the circular is with a view that persons appointed 
as temporosv nav rot claim henefit . In nara 20 . 8 of the 
Bipartite settlement it is laid down that a temporary work 
mn may also be appointed to fill a permanent vacancy no 
vided that such temporary appointment shall not exceed a 
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period of three month Juring which the bank shall make 
Arrangement to fill up vacancies permanently " . 


Para 207 of the bipartite settlement also dclincs the tem 
porary employees and there is slight improvement from the 
definition of Shastri Award in as much as it includes those 
workian who is appointed in temporary Vacancy Caused by 
the absence of un particular workman , The entire cmphasis 
of the workman representative is that the work done by 
workinan was the work of a permynent nature and as the 
workman had worked for 92 days and not for 90 days his 
tcrmination without notice is unfair Jabour practice . More 
Orer, junior to him in the list namely Shri A . K . Pajpai 
whose name appears at serial no . 37 was continued in the 
service of the management whereas he should have been ter 
minated firstly , on the plea of Last come first go and thus 
there has been violation of the provision of sec. 25- H of the 
ID , Act. In the absence of any justifiable reason the work 
man who was senior should have been continued and the 
persons junior to him appointed in temporary cupacity should 
have been terminated . Even in the list alongwith the cir 
cular dated 30 - 3 - 72 Ext . MW 14 the name of Shri A . K . 
Bajpai appeare at serial no . 41 whereas the name of the 
workm n was at serial no . 19 . Even according to the ad 
minsion made hv the management and counting the number 
of days from 19 - 4 -79 to 18 - 5 -79. 19 - 5 -79 to 17 - 6 -79 , 19 .6 . 79 
to 19 - 7- 79 a number of working days comes to 91 days 
which is more than 90 days . The workman representative 
bas argued that 18 -6 - 79 Monday was an artificial break and 
if that too is counted the number of working days of the work . 
man comes to 92 dava , Tt is argued that the work of per 
manent nature was there in the bank for which temporary 
hands were appointed and as he had worked for more than 
90 days in a post of permanent nature for which vacancy was 
there and as the bank did not make any arangement to 
f1W un that permanent vacancy he will be deemed to have 
acquired a permanent status and his previoi19 employment 
will be taken into account as part of of his probationery 
period . 


bc reinstatement then the logical consequenco war 

that they should get their full back wagco . 
The counsel for the management has drawn my attention 
to the letter no . F - 5 / IT /78 / IR dated 18th October, 78 of 
Government of India , Ministry of Finance Department of 
Economic Affairs Banking Division . This letter clarified that 
the recruitment which are in the pipe line ic test bave boce 
held may continue to be handled by the individual banks. It 
was however desired by them to take completo recruitment 
test process before 31st December 1978. However, fresh re 
cru tment was barred without consulting the recruitment 
board The period for excecding penal was extended till 
31st March , 79 by another letter of the ministry dated 23 - 1 - 79 . 
The period was further extended upto 30th June 79 and ulti 
mately for U . P . the date was cxtended upto 30th September , 
1979 . If the management bank rejuired person for the perma 
nent nature of job in their hank and wanted to recruit from 
the exceeding penal it could buve been sought the date of 
extension from the ministry inview of the pre - sing extending 
need and not continued when the breaks of a ; pointing per 
sons temporarily for 90 days and then terminating them . If 
the vacancy was there and juniors were allowed to continuo 
why workman was thrown out and in that case the termina 
tion should have been of the junior most. 

In the end the workman has referred me the ruling Kheda 
District Central Cooperat ve Bank Ltd . Vs. Bhargava Bal 
wantrai Vyas, Gujarat High Court 1984 where in it was 
held : 
" There is clear breach of C1.22 of the standing orders 

which provides for termination of the employment 
of a perinancnt employee or probationer by one 
month d notice or payment of one month s wagte 
in lieli of notice since this condition precedent has 
not bech satisfied the termination is vold and in 
effective and the respondent is deemed to be conti 
nued in service and entitled to orders of reinsta 
tement with full back wages. The lower court were 

fully justified in ordering 50 " . 
Thus the termination of temporary employee without 
notice is illegal and he is entitled to reinstatemtno with full 
back wages , 

The management witness Shri S . L . Verma has stated that 
he is not aware if any law of appointment for the period 
19 -6 -79 to 19 - 7 - 79 . Ho has further submitted that in June 
his last working day was 17 - 6 - 79 hut not 16 -6 - 79. He gave 
his ignorance when enquired if on 18 - 6 - 79 when the work 
man was out of employment persona at serial no . 229 and 
237 namely Shri A . K . Gupta and Shri A . K . Baſpai were 
working . On the other hand the workman has testified as 
persons namely in nara 6 of the affidavit nere employed in 
the bank after his termination 

In view of the discussion mode above believing the testi 
mony of the workman I hold that the action of the man 
asement of Union Bank of India in not providing omploy 
ment to Shri Kishan Swarun Nigam as Clerk on and after 
20 - 7 -79 is not jutified . His termination being illegal, he is 
entitled to be roinstated with full hack wages. A , it has 
not been shown that he was gainful employed clsewhere 
during the period . 

1, therefore, give my award accordingly . 

Let six copies of this award be sent to the government 
for publication , 
Dated : 11- 4 - 1985. 

R . B . SRIVASTAVA , Presiding Officer 

No , L - 12012 / 50 / 83-DJI ( A ) ] 
N . K . VERMA, Desk Officer 


Oferterent 
studderne 


5 . On the earlier point of Last come first go , the manage 
ment representative has drawn my attention to the ruling 
of Workman Sudder Workshop of Jorchaut Tea Co . Ltd , 
Vers916 The Management 1980 Lab pago 742 S . C . wherein it 
was heid : 


og 


“ The rule is that the emplover shall retrench the work 

man who came last, first popularly know as last 
come first go of course it is notinflexible Tulo atid 
extraordinary situations may justify variations, 
For instance , a junior recruit who has a special 
qulification needed by the employor may he retained 
even though another who is one up is retrenched. 
There must be a valid reason for this deviation , and 
ohviously , the burden is on the management to sub 
stantiate the special ground for renarture from the 
rule Absence malafides by itself is no ahsolution 
from the rule in scc . 256 . Affirmatively some valid 
and justifiable grounds must be proved by the man 
agement to be exonerated from the last come 

first go principio ." 
in the instant case , the rule that no temporary employee 
should he continued beyond 90 dave can not be called to be 
a reasonable or justifiable round . Those are executive orders 
And have no force of law I accordingly hold that the ter 
mination of the workman disrerarding the principle of last 
come first on and violation 25G iq illegal and he on that ac 
conunt entitled to be reinstated from the date of his ter 
mination . On the point of notional break ag in the instant 
Case not giving him appointment on 18 -6 - 79 would be an 
instance of unfais labour mactice and on that ground he 
will be deemed to had worked in all 92 dava and not for only 
91 days. On this point the worlman representative drew my 
attention to the law laid down in Kapoor Thala Central Co 
oredative Annk Versus Preridin Offices reported in 1984 
LAB TagC 974 wherein it was observed ; 


"Where the pervices of the workman were terminated 

on their rendering 230 dave service with notional 
hreaks when the work nf the workman wag satis 
factory and others had been resulted in their place , 
It was on instance of unfair labour practice and in 
this view when the workman were held entitled to 


pra foment 14 # f, 1995 
TUTOSTO 2289:~ stellfire forare affufira, 1947 (1947 1941 
14 ) 07 17 17 THRU , 

, 
इंडिया के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

ray # 912 ft seafort giant , 17 oreHT977. 1-5-85 
को प्राप्त हुआ था । 
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3. At all material times Raikwar was working in the 

Jawar Sub -office of Astha Braoch of the State Bank of 
S . O . 2289 . - In pursuance of section 17 of the Industrial 

India in about the year 1970. This Sub -office was a small 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govertinent 

one having only three officials . There was ono Officer In 
hereby publishes thc Award of the Central Government In 

chriye. Shri Unde, one Cashior Incharge Shii K . R . Khan 
dustrial Tribunal, Jabalpur as shown in the Annexura in 

and the workman , Raikwar, who was working as a Mes 
the industrial dispute between he employers in elation 

senger. It cannot be denied that the Messenger was a 
to the State Bank of India and their warkmen , which was 

Class IV officer completely under the control of the Offlcer 
roceived by the Central Government on the 1st May , 1985. 

incharge and the Cashier and was required to do the duties 
ANNEXURE 

commanded by the two officers . On May 1, 1971 a sum of 

Rs. 200 was withdrawn from the Savings Bank Account of 
BEFORE JUSTICF SHRI K . K . DUBE , PRESIDING 

Munna Khan , Account No. M | 16 . Thesuid amourt 
OFFICER , CENTRAI, GOVT , INDUSTRIAL, TRIBUNAL. 

wag dposited on 26 - 5 - 1971 . Another amount of Rs.000 / 
CUM -LABOUR COURT, JABALPUR ( M .P . ) 

was withdrawn from the account of one Gangaram on 7th 
CASE NO. CGIT |LC ( R ) ( 34 ) OF 1982. 

May , 1971 , The two amounts from the account of Munna 

Khan and from Gangaram were withdrawn after forging 
PARTIES 

signatues of two accounts holders and the money from 

cash counte , obtained . On a complaint made by the ac 
Employers in relation to the management of State Bank 

count holders it was found that Mohan Lal Railwar, workmun , 
of India , Regional Office , Hamidia Rond , Bhopal 

had signed the two withdrawal slips and obtalued the amount. 
and their worknian , Shri Mohanlal Raikuwr, Co 

Kaikwal s contention had been that he was asked by Shri Unde 
Sh , S . S. Pathak , 9 Vasundara State Bank Housing 

10 do so and he had signed thc withdrawal slips tecause the 
Colony, Motia Talab , Jahangirabad , Bhopal ( M . P .) 

officer incharge wanted the amounts. The amount obtained 
APPEARANCES 

on the withdrawal slips were handel over to Unde . The lasic 

fact that it wils Raikwar who had signed the two withdrawal 
For workman Shri P . S . Nair Advocate. 

slips and obtained the amount from the Cashier has been 

admitted by him and he only pleads that he being the scrvant 
For Management Shri G . C . Jain , Advocate . 

of the Bank could not refuse the officer-in -charge when he 
INDUSTRY : Banking DISTRICT Bhopal (M .P .) was ordered to do so . He also stated that he had never sen 

the specimen signatures of the two accouui bolders and the file 
AWARD 

of the specimen signatunre was with he oficer - in - charge . 

There was therefore no misrcpresentation as such und no 
Dated : Apr)l 24 , 1985. 

intention to forge their signatures. He contends that he did 
The CentralG uinment in exercise of its powerg under 

not know why the annount was being required by the offi . or 
Scc . 10 of th Thilustrial Disputes Act, 1947, referred the 

in -charge he had no business ic demand any cxplanation from 
following disrute , for adjudication , vide Notification No. 

the Manager about the directions he was given to cxecute . It 
L - 12012 (261 ) 81- D . JICA ) dated 10th May, 1982 : 

may be stated here that in ilgard 10 thiy incident Vade bad 

been chargc -shected and he was found guilty and has been 
" Whether the action of the management of Stato Bank dismissed by the Bank for the misconduct. 
of India , I ocal Head Office , Bhopal, in dismissing 

4 . I have gone through the file of the cnguiry and I do 
Shri Mohanla } Raikwara messenger in Jawar 
Cut- Office Asiba Br. of the State Bank with 

not thinh that the proceedings of the enquiry can be seriously 

challçnged by the delinquent workinan The two withdrawal 
effect from 27 -8 -1975 is justificd ? If not, to what 

slips are there on the record and he admitted before the 
relief the workman is entitled ?" 

Enquiry Officer having signed theifi . Therelore what the En 

quiry Officer as well as this Tribun al would be required to 
2 . Sequal to a domestic enquiry Mohanlal Raikwar was consider would be the effect of withdrawing the amounts at 
dismissed from services. He was charged of committing the behest of the officer - in - charge. The Enquiry Officer has 
misconduct as under , 

also come to the conclusion tha, the mount had not beep 

appropriated by Raikwar but had been immediotely handed 
( 1 ) That you forged the signatures of the account holder over to Unde . Therefore there is no reason to Joubt the icon 

Shri Munna Khan on the 1st May 1971 and Shri tention that it was Und : who bol ashed Raikwar to wxhdraw 
Gangaram on the 7th May 1971 on the relativo the amounts from iħc, two accounts after signing the two 
withdrawal letters for Rs. 200 and Rs. 600 res withdrawal slips . 
pectively and wrongfully oblained payn .ents of 
the said amounts . 

5. The Enquiry Officer found that the delinquert workman 

cannot be wholly indocent or ignorant. After all having 
( 2 ) That you abetted in perpetration of the aforesaid once withdrawn the amount it should have put him on 

fraudulent withdrawals of Rs. 200 and Rs, 600 guard when on the second occasion he was asked to do the 
from the Savings Bank Accounts of Shri Munna sumc thing . Họ cannot be misled into Juing the muscondut 
Khan and Shri Gangaram respectively in collusion for the second time. The Enquiry Omcer further came to 
with Shri B . K . Unde. 

the conclusion that Ralkwar had connived with Unde in 
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foresti , 12 , 1985 


defrauding the Bunk . Therefore both the charges were duly 
proved . They being serious chargos merited severe penalty of 
dismissal. 


47. 31T , 2390 . - utfire faceta arfafrun , 1947 ( 1917 
85T14 ) giu 12 cu H , institut Filt 
म. हो . अत्राहम एंट संस प्राइवेट लिमिटेड के प्रबंधतंत्र से सम्बर नियोजको 

और उनके कर्मकारों के मंच, अनुमंध में निर्दिष्ट औधोगिकः विवाद में 
Hope it care sf stufera areat , on trou Tr #7 298 , 
1985 t r T I 


New Delhi, the 17th May , 1985 


S .O . 2290 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of Arbitrators as shown in the 
Annexure in the industrias dispute between the employers in 
relation to the Mesas D . Abraham & Sons Pvt. Ltd . and 
their workmen , which was received by the Central Govern 
ment on the 29th April, 1985 . 


6 . The question to be consider in this case is not wbelher 
a criminal offence has been committeil but whether a mis 
conduct as jouted against him has been found to have been 
found to have been committed by Raikwar. Having gonc 
through the records I also came to the conclusion that Rulikwar 
hud signed the withdrawal slips at the behest of the officer- in 
charge and had obtaine : money from the cash and paid him 
the amount. That to say the principal ofl ender or the princi 
pal person conducting the misconduct was Unde. It cannot 
he denied that the Messenger would be in somnc sort of 
çressure when he 18 asked to do the impugoed work , He 
cannot at once refuse to do the same unless of course the 
work is beyond his duties or was a crime . In this case the 
misconduct had been committed by Unde through the instru 
mentality of Raikwar . Whether it was by consent or linder 
pressure is another matter. I do not think that it was by his 
free consent and one has merely to see the circumstance to 
Helieve that it was under pressure. Now a Bank employce can 
not be heard to complain that he is under pressure of the 
Manager or officer-in - uberge either to forge a document or 
to do a fraud which directly affected the Bank . Even a 
Messenger has to know that he is not supposed to do any 
illegal act for the manuger. His services are for 
the bank and he does not serve as a personnal 
servant of the officer -in -charge . We have no other 
evidence of the pressure except that of the delinquent officer 
uind this pressure has also to be inferred by subsequent con 
duct and the circumstances of the casc . But even assuming 
that there is a pressure thr degree of pressure is for such 
as would exonerate him from the lialulity of doing the mis 
conduct even at thc hehest of the principal cffender , the 
officer-in -charge. To hold otherwise would an ount to holding 
ibat the Manager or the Officer -in - charge can order whatever 
work they want legal or illegal to be done by the Peons 
or Messengers. In my opinion , therefore, the first chargc is 
pioved against Raikwas that he had forged the two withdrawal 
slips and wrongfully obtained the amounts from the two 
accounts . 


BEFORE S . K . DAS AND S . R . SAMANT, ARBITRATORS 

Reference under Section 10A of the 
Industrial Diypu tes Act, 1947 

BETWEEN 
M /s. D . Abraham & Sons Pvt. Ltd . 


AND 


Their Workmen represented by the Transport & Dock 

Workers Union , Bombay . 


In the matter of Gratuity payable to Shri T . D . Parab . 
APPEARANCES : 


Shri M . M . Shah — for the Company. 


Shri I. S. Samant - for the Union . 


AWARD 


This is a reference made to our joint Arbitration under 
Section 10A of the Industrial Disputes Act , 1947, vido Govt . 
of India , Ministry of Labour and Rehabilitation , Departmont 
of Labour, Order No. 1-31013 /2 / 84- D .IV ( A ) dated 6th 
March , 1984 . 


7 However, as regards the second charge I do not think 
that this is a case whether we would say that he connived in 
the fraud . As I stated above he had not willingly donc so 
but had been asked to do to under some pressure . Therefore 
The benefit of this may he given to him as regards the second 
charge . The first charge is proved and is serious coough . 
Though there are extenuating circumstances, the charge is 
a serious one and would ordinarily trerit punishment of dis 
misaal . Looking to the nature of the case that the specimen 
signatures file was with the Officer- in -charge and that he had 
asked him to sign the withdrawal Blips and say the amount 
10 him it would meet the end , of justice if he is reinsialcd 
without back wages. He shall forfiot all the increments for 
the years he remained suspended till today . He would also 
loose all other terminal benefits for this period he remained 
Bllspended . There shall be no order as to ccais. 

The reference is ansacred accordingly. 


2 . The terms of reference ofthe dispute recrred to us ate 
Ag under : 
" Whether gratuity calculated and paid to Mr. T. D . 

Parab under the provisions of the payment of 
Gratuity Act, read with clause 11 of Settlement 
dated 4th November , 1984 bocween MB. D . Abra 
ham & Sons Private Ltd ., and the Transport and 
Dock Workers Union , Bombay, is correct. If not, 
what amount of gratuity becomes payable to Mr. 
Parab under the provisions of the Paymont of Gra 
tuity Act read with the provisions of the said Settle 
ment dated 4th Novembor, 1981 ." 


Sdi 


K 


K . DUBE , Presiding Officer 
[No. L - 120121261181- D . I (A )] 


3 . In pursuance of the notice issued by us , the Union Ared 
its statement of claim along with certain doctreoty on 
18- 8 - 1984 , 
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4. Thereafter the Union filed some more documents on 
16 - 10 1984. 


3. That the payment as per Clause I above shall be mado 
to Shri T.D . Parab as soon as the Settlement is filou before 
the Hon ble Arbitrators . 


5. On 23 - 8 -1984 , the Company took time to file its written 
statement. Tho Co . however , has not filed any wiiiten 
statement so far . 


4 . That this Settlement has been arrived at between the 
Parties without prejudice to their respective contentions . 


SECRETARY 


6 . Toxlay , the parties have filed bipartite Acttlement 
( copy enclosed ) , which we find fair and reasonablc. We 
puh an Award in terms of the said Scutlenient. 


7 . The Award is submitted to the Govt. of India as re 
quried by Section 10 A (4 ) of the Industrial Disputes Act, 


For B . Abraham & Song Pvt. Ltd . 
For Transport & Dock Workers Union, 

T . B . PARAB , Workman 

SECRETARY 


1947. 


ARBITRATORS 
1. S.K . DAS, Ex-Deputy Chairman , Duck Labour Board , 

2 . S .R . SAMANT. 
Bambay, 
15th April 1985. 
Presently : 
Depty Chief Labour Commissioner ( Contral ), New Delhi. 

ANNEXURE 
BEFORE THE HON BLE ARBITRATORS SHRI S.K . DAS 

AND SHRI S.R . SAMANT 
(Arbitration wider section 10 A of the Industrial 

Disputes Act, 1947 ) 

BETWEEN 
M /s. D . Abraham & Sons Pvt . Ltd ., Hague Building , 
Sprott Roall, Ballard Estate , Bombay -400038. 

AND 
Their workmet ropresented by Tiansport & Dock 

Workers Union , Bombay 
In the matter of dispute of gratuity payable to Shri T .D . 
Parab under Industrial Disputes Act , 1947 . 
May it please the Hon blo Arbitrators 

The Parties to the above Arbitrators have arrived at a 
Settlement on the following terms and pray that the Hon ble 
Arbitrators may be pleased to make an award in terms 
thereof. 


BOMBAY 
DATED : 12- 4- 1985 
Witness ; 

( 1) Sd /- ( illegible ). 
( 2) Sd ( illegiblel. 
(3) Sd,- ( illegible ). 

RECEIPT 
1, T .D . Parab have received from M / S . D . Abraham & 
Sons Pvt. Ltd ., Hague Ruilding . Sportt Road , Ballard Fstate, 
Bombay -400038, a sum of Rs. 7 , 467 (Rupce , Seven Hhou 
sund Four Hundred Sixty Seven Only ) towards my gratuity 
in respect of the claim regarding the payıkent of my gratuity 
in foll and final settlement as per Settlement Jated 12- 4 - 1985 
rcached in the Court of Arbitration proceedings before 
Shri S. K . Das and Shri S. R . Samant. 

T.D . PARAB . 
DATED : 12-4 - 1985 

S.K . Das and S .R . Samant Arbitrators 

(No. L . 31013 /2 /84 -D - IV ( A ) ] 


7 . 41. 2991 — tutfits forera spfarritura , 1947 ( 1947 61 
14 ) T 8731 17 w c , IT , fonte # # 
प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारो के मोच, अनुसंध में 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार बोयोगिक अधिकार , 
अमलपुर के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 1 - 5-83 
फो प्रा -त हुआ था । 


TERMS OF SETTLEMENT 
It is agreed hy arid between the Partics as Under : 


1 . That Shri T .D . Parab in addition to the sum of Rs . 
11 ,906 . 40 (Ruseo Eleven Thousand Nine Hundred Six and 
paisc Forty . Only ) already paid to him against his gratuity 
by the Company , will be paid a sum of Rs. 7467 (Rupees 
Seven Thousand Four Hundred Sixty Seven Only ) ip full 
and final settlement of all claims of Siiri T . D . Parab in 
respect of the payment of gratuity to Shri T. D . Parab , 


S .O . 2291, - - In pursuance of section 17 of the custrlal 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal Jabalpur aq shown in the Annexure in the 
industrial dispute between the employers in relation to the 
Syndicate Bank and their workmen , which was received by 
tho Central Governoent on the 1 May 1985. 


2 . That payment under Clause I above will be in full and 
final settlement of his claim for gratuity of whatsoover 
Dature of Shri T .D . Parab against the Company and that 
the Union Shri T . D . Parab will not raise any dispute do 
respect of the employment of Shri T .D , Parab with the om . 
ployer Company and or in respect of his ducs. 


BEFORE JUSTICE SHRIKK, DUB , ( RETD .) , PRESID 
ING OFFICER , CENTRAL GOVT. INDUSTRIAL TRI 
BUNAL- CUM -LABOUR COURT, JABALPUR (M .P .) 

Caso No. CGITLC ( R ) ( 11 ) | 1983 
PARTIES : 
Employers in relation to the management of Syndicate 

Bank , Jubalpur and their workman Shri Om Prakash 
Dadariya . 
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APPEARANCES : 

For Workman . - Shri R . K . Gupta , Advocate . 


For Banh. - - Shii P. S. Naii. Advocato . 
INDUSTRY : BANK . DISTRICT Jabalpur ( M . P .) 


AWARD 


Dated , April 24th , 1985 


The Central Government in exercise of its powers under 
section 10 of the Industrial Disputes Act vide its notification 
No . L - 120121165182 -D . II( A ) Dated the 26th April , 83 referred 
the following question for adjudication : -- 


" Whether the action of the management of the Syndicate 

Bank in iclation to their Lord Ganj Branch , Jabalpur 
in terminating the services of Shri Om Prakash 
Dadariya , Adarsh Agent with ellect from 10 - 7-81 js 
justified ? If not, to what rolief is the workman 
concerned entitied ? " . 


type of work . He was not to be guided by anyone in tho 
matter of securing the deposits nor was he subject to any 
service disciplloc as is applicable to the regular banking em 
ployees. If he wanted to go on leave it was not necessary 
or bjm to apply for Icave and get it sanctioned . The terms 
of contract of services were governed by a special contact 
Ex. M - 1 and he was not governed by any service rulcm of 
the bank. His name did not appear on the names of the 
rolls of employees in the bank. I have therefore to con 
sider that in such case whether he could be considered to be 
a workman under Section 2 (9 ) of the Industrial Disputes 
Act . It would be scen that he was not directly under the 
control of any of the bank employees nor could they direct 
his services to be performed in any particular manner. They 
had no control over the services to be personally rendered 
ly the workman . Dadariya was required to secure deposits . 
This was a special tyre of work which he was icquired to 
do . The nature of business was quite independent and would 
almost amount to a distinct calling as could he placed on 
par with an insurance agent, or any other person who 
secure business op commission . There was no right in the 
back to Aupervisc his activities. He was not povei ned by 
the conduct rules applicable to the bank employees . The 
bank was interested in the final results and were not interested 
in how the moncy deposited was accured . Tho employment 
was 10 continue at the will of the bank and it could not be 
said that he would continue to do this work till suporannus 
tion . There is no question of increment or superannuation 
In such emplopment, 


The workman O . P . Dadariya was appointed ng a commis 
non agent to bring small savings amount and deposit . Such 
agent is known as Adursh Deposit Collectors. Under this 
scheme the persons so appointed collect the money on behalf 
of the constituents of the bank from the house . It is 
then brought to the bank and enterod in their ledgers . The 
collecting agents records them in their pasy books given for 
the purpose . For this work the collecting agent is not paid 
any fixed renumeration but is paid a commission on the depcrits 
secured by himn . There is an agreement which governs this 
contiact of services. While he was dolog this work , the 
bapk found that it was not in their interest to keep such a 
commission agent for various reurons. They also found 
that Dadariya was doing their work in a manner as was 
detrimental to their interest inasmuch as he was asking the 
people not to deposit money in the bank directly but that it 
should be paid to hin , with the result that the Bank had 
unaccessuily to pay cominission to him . At this juncture I 
am not concerned with the reasons fur discontinuing his 
services as the prelinvinury question that arises for considera 
tion is whether Dadariya could be considered to be a work 
Man within the definition of section 21 .) of the Industrial 
Disputes Act. For if he is not a work nan , the reference 
made would be incompctent. 


From the above it would be seen that there was a con 
tract of services and not a contract of service . It would be 
like a legal practitioner retained to look after the legal filc 
of the concern . The legal practitioner in such cases was 
not solely employed for the work of the company but 
along with his other briefs he had taken up the brief of the 
concern and it was appropriately a contiact of servicos. In 
such cases there was no relationship of employer and em . 
ployee and it would not be said that the person had heen 
employed as a workman by the concern . The evidence in 
the case clearly establishes this point. I unr therefore of the 
opinion that Dadariya did not act as a workman but a com 
mission agent to bring the deposits . Tlic remedy for termina 
tion of contract cannot be therefore adjudicated in these 
proceedings . \ It is not a temination of service as is ordinarily 
understood of a workman . I am therefore of the view that 
the reference will not be compelent , 


The terms and conditions on which he worked are incor 
porated in Fx, M / 1. He was required to focure deposits 
from the constituents and on the deposils thug secured hc 
would get commission . He was not required to attend the 
office in the bank building except that he would bring the 
cash and deposit it there . There werc no fixed hours during 
which he had to work . There was airo no liability that 
he should bring a fixed amount of businegs . Again this 
was a type of work which he could do during his leisure 
hours if he was employed anywhere else. Ite could continue 
services with any other employer and the bank was not 
conceğned with that But certainly they were concerned 
whon hc heçamo agent of another bank for doing the samo 


ORDER 
In the view I have taken Dadariya was not a workman. 
The reference under section 10 of the Industrial Disputes 
Act is incompetent. There is no question of any relief. 
Thore shall be no order as to costs. 

K , K . DUBE . Prosiding officer 

[No. L - 120121165182- D . II. ( A )] 
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सरकार, यनियन बैंक आफ इंडिया के प्रबंधतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में विनिर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण, 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ofit 1 – 5 – 85 # STT TT CTI 


New Delhi, the 7th May , 1983 


effect from 28th December, 1972 . On the expiry of tho . 
tenuro with some break, he was again givon temporary 
appo ntment with effect from 25th August, 1973. He wu 
placed on the same post and his appointment was temporary . 
When the period of his appointment expired on 14th Sop 
tember, 1972 , he was again appointed for & short term and 
finally on the expiry of the period , he Way appointed on 
28th December , 1973 , On 29th Juno, 1974 , his services were 
terminated . The Central Government in exercise of its 
powers under sect on 10 of the Industrial Disputes Act to 
ferred the dispute pertaining to his termination , for ud 
judication . The Central Government Industrial Tribunal, 
Jabalpur, constituted under section 7 ( A ) of the Act, by its 
Award duted 7th October. 1976 quasheu he termination us 
being in breach of mandatory provisions of section 25( F ) 
of the Act and therefore, void . The Tribunal declared that 
Bhargava shall be deemed to be in service of the Bank in 
the same capacity and shall be entitled to all the benefits 
and emoluments duc to him on account of tho deemed 
continuance in service. The order is Annexure M . 1 and I 
shall have the opportunity to refer this order presently . 


S .O . 2292. In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal , Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Union Bank of India and their workmen , which was 
received by the Central Government on the 1st May, 1985. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 


Caso No. CGIT /LC (R ) ( 58 ) / 1978 


( Central Government Notification No. L - 12012 / 27 /78 -D . 

II. A , dated 24 /27th November, 1978 ) 


PARTIES : 


Employers in relation to the Management of the Union 

Bank of India, 31 , Bhadbhada Road, T , T . Nagar , 
Bhopal and their workman Shri S . C . Bhargava, 


3. The Bank now decided to terminato the services of the 
employee Shri Bhargava and in terms of the Award , treated 
him in service and calculated his back wages, retrenchment 
compensation and the pay in lieu of notice , Hla services 
were terminated with effect from 17th February , 1977 and 
Bhargava was paid the arrears of pay amounting to 

Rs. 15 , 814 . 89 , retrencbmeni compensation equivalent of 
2 months pay amounting to Rs. 920 ,33 and Rs. 483 ,30 in 
lieu of one month s notice. The bank also took the requisito 
Atops to inform the Assistant Labour Commisioner, Additional 
Labour Commissioner and the Central Govt. as provided 
in section 25 ( F ). Bhargava accepted the back wages under 
protcst claiming that he was a permanent employee and he 
could not thus be retrenched . It is clcar from Ex. M .7 and 
Ex .M . 11 that the amount had been tendered to Bhagava and 
as far as the Bank was concerner, they appared to have 
complied with the requirements of section 25 - F of the Act 
as pointed out by the Industrial Tribunal in its Award . 


DISTRICT : Gwalior (MP) 


INDUSTRY : Banking. 
APPEARANCES : 


Shri P . N . Bhargava — for the workman . 


AWARD 


The dispute høre stems from the termination of services 
of S . C . Bhargava , Clerk at Lashkar, Gwalior Branch of 
the Union Bank of India . The Central Government in exor 
cise of its powers under section 10 of the Industrial Disputes 
Act, 1947 (hereinafter called tho Act ) referred the following 
dispute for adjudication : 


" Whether the action of the Management of the Union 

Bank of India , Bhopal in terminating the services 
of Shri S. C . Bhargava , Clerk at Lashkar, Gwalior 
Branch of the Bank with effect from 17th February, 
1977 is justiiled ? If not, to what relief the work 
mun concerned is entitled ?" 


4, Bhargava moved an application under section 33 -0 
(ii) of the Art before the Central Govi, Industrial Tribunal 
Jabalpur which was registered as Jabour case No.75 of 1977 . 
Bhargava claimed compensation of back wages as a permanent 
employce. He tried to attack the retrenchment on the ground 
that full compensation and pay due to him had not been 
paid . This application was dismissed by the Tribunal by its 
order daied 11- 7- 1977 inter alia on the ground that the 
Tribunal by its order dated 7 - 10 - 1976 had already declared 
him as a temporary employee and the claim to wages ao per 
manent emloyee was not placed on cristing rights. This 
ordei of the Tribunal was challenged in a writ petition 
hearing M . P , No. 121 of 1977 before the High Court of 
Madhya Pradesh at Gwalior Bench . It appears that the Cen 
tral Govt, had been moved to refer the d apule as regards 
termination of Bhargava s services under Section 10 of the 
Act. By an order dated 17 - 6 - 1978 ( EX M5 ), the Govt of 
India Ministıy of Labour refused to refer the case for 
ndjudication to the Industrial Tribunal. In a bricf order, it was 
stated that the Govt. of India did not consider it necessary 
to refer the dispute in the fresh reference to an Industrial 
Tribunal because the workman had already raised the insuo 


2. The facts which would be necessary for appreciating 
the case are these . Shri S . C . Bhargava , the workman in the 
instant case was given a temporary tenure appointmept Ag 
a Clerk in the services of the Union Bank of India with 
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of his alleged illegal retrenchment on 7- 2 - 1977 in a wift 
petition before tho M . P . High Court, Gwalior Bench and the 
matter was rub - judice . By an order No: L : 1201227178 - D - JI. 

A , dated 2427 -11- 1978 the Govt. of India , Ministry of 
Lubour referred the present dispute . The writ peition was 
still pending , but the Central Govt. appears to have , referred 
the dispute for adjudication as it realised that the present 
dispute would not be covered by the challeoge sought to be 
made in the application under section 33 - C (li ) of the Act . 
Thc Management have raised a perliminary objection as to 
the lenebility of the present reference contending that the Cen 
tral Govt. has not passed & Speaking order and the Central 
Govt . had no power to refer the matter for adjudication suo 
motu without hearing them . But before I do that , I wish to 
finish with the history of the casc , 


plication together. The contentions rajøed on behalf of tho 
workmag ate , first that he had become permanent as he had 
continued on a permanent post for about 4 years . If ho 
had become permanent, the workman claims that his 
compensation and wages would be calculated on that basis 
and he woulld be cntitled to receive a greater amount. If he 
gucceeded n his contention , the Bank having not paid the 
entire emoluments al the time of retrenchment the order 
of retrenchment was liable to be struck down . Secondly , 
it was urged that in computing his monthly wages , the Bank 
has not taken in to consideratim the yearly increments . The 
question that arised for consideration is whether a temporary 
employee like Bhargava became ent lled to increment at all. 
Thirdly, it was contended that in any case Bhargava having 
served for 4 years in the bank became eligible like any other 
employec in the bank , be given the opportunity to qualify 
himself in the tento conducted by the bank and such op 
portunity ought to be given to him . The conduct of the bank 
in continuing him for 4 years indicated that he was usefully 
serving the bank and denying him this opportunity would 
b : an unfair labour practice calling for redress . These are 
the main subm ssions and I would proceed to oxamine them . 


5 . On April 19 , 1979 , the High Court quushed the order 
of the Tribunal in the upplication under section 33 - C ( ii ) of 
the Act. The Higb Court directed the Tribunal to determine 
the amint of compensation payable under the Award to 
Bhargava . An amount of R9.62 / - was paid during the 
pendency of the petition by the Bank to the petitioner, This 
amount wag directed to be paid without prejudice to the 
rights and liabilities of the parties and was to be adjusted 
by the Tribunal in the amount to be determined by them . 
According to the Bank, this amount of Rs.62 /- is the amount 
of bonus payable to Bhargava . Since the calculation of bonum 
takog tomo time and has to be calculated according to the 
Bonus Act. it could not be paid at the time of termination , 
It is cany to ace that the BODĽA was calculated 48 per the 
provisions of the Bonus Act and paid accordingly . It could 
undoubtedly be not paid when the services of Bhratgava 
were terminated and noting much turns on the deposit of 
this amount subscquently by the Bank . The High Court 
while deciding the writ petition observed that the Award 
datad 7- 10 - 1976 attained inality and that the status of the 
petitioner war not of a permanent employee as held by the 
Tribunal, that the doctrinç of sub judice precluded tho 
petitioner from reagitating the question of status again and 
Again , and that the action of the management could not be 
said to be mala fide. However, the High Court pointed out 
that it was open to the petitioner to have claimed beneilte 
flowing to him from the Award and , therefore , it was neces 
sary to decide the application under section 33 (C ) ( li ) of the 
Act. 


7 . It would be necessary to refer to the earlier order of 
reference as according to the management the findings ar 
rived at in the earlier order hinging on both the partice . By 
order No. L . 12012/ 114175 .D .JIA dated 22 -10 -1976 , tho 
Central Govt. had referred the following question for 
adjudication : 


" Whether the Munagement of the Union Bank of India 

Lashkar Gwol or Branch is justified in terminating 
the services of Shri S.C . Bhargava , Clerk and re 
questing him to appear for Interview and test for 
appointment as Clerk particularly keeping in view 
the length of his services ? If not, to what relief 
is the said workman entitled ." 


6 . It would , therefore, be seen that before this Tribunal 
there is one application under section 33 ( C ) ( i ) under which 
bendfity Nowing from the Award have to be calculated and 
secondly the present reference posing the dispute 19 quoted 
in the beginning. The case had been Argued before my 
Predecessors but the Award has not been pasked . Before 
mo, several Adjurnrents were taken . The parties liad a rcady 
filc written arguments . Looking to the chequered history 
of the case , I directed the partics to argue on the matter 
again befoic mc. Even on several dates fized for arguments , 
it was not possible to conclude the argument because of one 
reason or the other . Ficntually , the bank wanted me to de 
c de the reference application first contending that on the 
Issuey decided in the reference , the 331C )( ii) application 
pending before the Tribunal will stand disposed of. The 
High Court had directed that the 33 ( C )( ii ) application should 
he dec ded and it was not advisable to decide the reference 

flrst ít may technically amount to overeaching the order of 
the High Court . I am , therefore , deciding these two ap 


The Tribunal by an award plated 7 -10 -1976 held that 
Bhargava had been posted on tempoary posts and his ap 
polliment was covered under paragraph 20.7 of the Biparti o 
Settlement dated 19 - 10 -1966 . It was observed that Bhargava 
had accepted fresh appointment every time against the tem 
porary vacancy for a limited term when the carlier term 
expired . Bhargava having accepted th : benefits accruing to 
him under tho orders appointing bim as temporary clerk , 
could not turn down and contend that his appointment were 
aguins. permanent vacuncies and that he had become a permr 
nent incumbent. The Tribunal further observed that it clection 
by the Board was ar essential prerequisiic for a permanent 
appointment under the Bipartite settlement. In case there 
was a Selestion by the Board of an existing temporary work 
man , it was no ! necessary to confer to him the status of a 
probatjonor and he got the benefit under paru 20 .8 of the same 
Settlement. This facility of concession would not be available 
10 a person who was not selected by the Board . These wete 
rules framed for governing the selection by competition 
conducted by a Board which were introduced for avoiding 
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nothing has been shown at would nersuade mc to hold that 
Bhargave acquire the status ofta permanent servant automa 
tically by merely continuing in servce tor 4 years . 


[Mr II- - 3 (11) 1 

ATTA ETT STET . 
- - - - - - - - - - - - 3 - - - - - - - 
mal-practices which could lead to favourt an ). Then it was 
found that repeated utrely were nude to Bhargava for qualify 
ing bimself for the banking services, but Bliargavit declined to 
accept the offers and there was a question of selecting him 
again , Bhargava had rejected bonafldc offers inade by tho 
bank to qualify lumself tod thus Ochodie eligible for bunking 
bery ce. The Tribunal also found that Bhargava had served 
continuously in the Bank over a long period and before 
termination he had indoubiedly Yened for more than 240 
Jays , there was , huwovei , # non - compliance of the require 
niepts of section 25 - F of the Act and therefove the order of 
terminating his services was void 


8 . The Union on behalf of the workman required tho 
Bank to produce documents to substantiate their stani that 
Bhargava was on a temporary post which was being continued 
from time to time and that he had not been posted on A 
pertnancat post . No puch documents were produced by the 
Banh . According to the workman , he had been appointed 
on a perinanent post when one of their permanent employee 
Mr. Algiwala had left the services . The Rank strangely relied 
on the finding of the Tribunal in the varlier Award that 
Bhargava was not appointed on a permanent post but on 
a temporary post which was continud from time to timo. 
Under paragraph 20 .7 and 20 . 8 of the Bipartite Agreement, 
the temporary Appointments are made . These nsiy be re 
produced . 
" Paragraph 20 .7 .- - In yupersession of paragraph 21 . 20 

and sub - clause ( C ) of paragraph 23 . 15 of the 
Desai Award , " Temporary Employec " will mean a 
workman who has been appointed for a limited 
period for work which is of an essentially tcmpo 
rary nature or who is employed temporarily as an 
additional workmin in connection with a temporary 
increase in work of a permanent nature and includes 
a workman other than a permanent workman who 
is appointed in a temporary vacancy caused by the 
absence of a particular permanent worknun . 


9 . According to paragraph 508 of ihe Shastry Award , a 
probationer means an employee who is provisionally er ploy 
ed to fill a permanent post or vacancy and has not been 
made permanent or confirmed in Yervice . Permanent em 
ployee has been defined ay an employee who bus been appoint 
ed as such by the Bank . It was contendent on the basis of 
the definition of probationes that he was provisionally cn 
ployed to fill a permainont vacancy or wust and he had not 
been made permanent or confirmed . It is urged that he is 
not a temporary omployee but a probationer and miximuin 
of period of piobation under tle Baptile Sculenitatis 
6 month , or 9 months. Once the employee has sçıyol for 
9 months aod he has not been removed , he beconios 
permancat Sol vant . There would be many difficulties in 
the way of such an argument. First the Bipartite Sottlerrent 
is in supersession of all other agrcomçnts which means the 
definition relied on is also supersedel as it hay not been 
Adopted in the Bipartite agreement. Secondly , as held by my 
piedccessor , in the earlier order , there seems to he some 
justification in holding that the probationer is selected after 
due tests and is a qualified person . The bank is the statutory 
body and works within a certain framework of rules. An 
attempt is made by these rules to take away the discertion of 
the management in the respectivo matter . If the rules 
icquire that the employee should posse certain qualifications 
and pass certain tests and should be selected , this provision 
has to be given effect to and cannot be circumvented by taking 
shelter under the misconstruction of the terms of Settlement. 
Paragraph 20 . 8 of the Settlement itself envisages the selec 
lion of an employce on a permanent post. Even otherwise , 
the definition of probationer would show that he is an em 
ployee selected for a permanent post but kept on provisionally 
ull he is confirmed . Therefors, all the incidencey as to tho 
selection and cligibilty necessary for a permanent Incumbent 
would apply to such a probationer . Tu my opinion it cannot 
be held that Bhargavu had become a probationer hecalise 
under paragraph 20 . 8 a class of temporary employee is 
contemplated who are appointed to fill a nermanent vacancy 
but they are not probationera , At best Bhargava remains 
in this category of employees appointed under paragraph 20 .8 . 
The question then ariscs whether Bhargava had been paid 
full compensation at the time of retrenchment ? The Bank 
had paid him the salary for the period he was deemed to be 
in emplovmant under the orders of the earlier Award made 
by this Tribunal. Bhargava s contention is that he had not 
been paid atleast the two amounts, first the annual incec 
ments he was entitled to recoive and secondly the honue 
amount which the bank employecs ieceived at the timo 
of retrenchment and that the same would vitiate the retrench 
mant as the Bank had nn compliet with all the conditions 
of section 25- F of the Industrial Disputes Act. 


Pasugruph 20 . 8 . - - A temporary workoman may also bo 

appointed to filc permanent vacancy provided that 
such tomporary appointment shall not exceed 3 
period of three months during which the busk 
shall make arrangements for filling up the vacancy 
permanently . If such a temporary workian is 
eventually selected for filling up the vacancy , the 
period of such temporary empuyment will be taken 
into account as part of his probationary period” . 


If Bhargava s case falls under paragraph 20 . 7 of the 
Bipartitc Agreement, then undoubtedly he cannot acquire the 
status of a permanent employee automatically , no matter ho 
had served the Bank for four yeais . Paragraph 20 7 envisages 
appointments on temporary posts or when there is a tem 
porary increase in the nature of work which is of a peria 
nent nature . Paragraph 20 . 8 deals with a situation when a 
temporary Appointment is made on a permanent Vacancy. 
Under this paragraph it is enjoined that such appo ntments 
Shall not excecd more than 3 months . During this period of 
3 months, or 50 , the bank is required to fill the permanent 
vacancy and if the temporary incumbent is selected , the 
service already rendered by him shall be taken into account 
as part of his probationary poriod . Under this paragraph, it 
cannot be contended that if the person anpointed temporarily 
on a perminent post is continued for more than 3 monilis, 
he becomes permanent. Since there is a prolation for och 
an appointment , if there is a fresh appointment or even if 
the samo employco in continued , such appointment , or auch 
continuance on the post will not be wider paragraph 20 .8 
and would paturally be governed by the contract of services 
subsjsting between the master and servant. The letters of 
appointment generally indicate the nature of the contarct 
In case of Bhargava, these contracts are clear that he would 
have no claim to a permanent post even if he is continued 
for more than 3 months. Therefore , even if there is no 
evidence to show whether his appointment was on a tom 
norary post or a permanent post, Bhargavi could not get any 
benefit and could not claim to have acquires the status of a 
permanent servant we are dealing with the terms of Sotilc 
mant, it cannot he conceived that they are cxhaustive hut are 
nierely cnunieiative . If any thing falls outside these condi 
tions and terms, it would certainty be governed hy the law 
of master and servant or other statutory law in force and 

179 GI/85 -- 10 


Under the scheme of recruitment as found in the Sastry 
Award and the Bipartite Agreement, & temporary employee 
is appointed for a short duration . It is not contemplated 
that his period of appointment would run for more than an 
vear or for a longer period. Therefore , no provision is made 
for annual increments to a temporary employec , Under 
Paragraph 20. 8 if an employce is continued for more than 
an year it doce not follow that he would receive the usual 
increments payable to a permanent cmployee. As alrcady 
discixsed , hig terms, when he is continued for more than 
six months , are governed by the contract of cmployment 
and the contract of cmployment does not ntovide for any 
unnual increment in the salary . It is clear from the schemo 
of the recruitment that no such increments are contemplated 
in respect of temporary employces, Bhargava was, therefore , 
not entitled to any increment cven though he had continued 
in service frr more than four years under the Award . The 
Award also locs not mention about the annual increments, 


Then comes the question of bonus. Now bonus was pay 
able only after certain calculations were made and the 
balance sheet ete was prepared . It is in respect of the past 
veass . The actuat amount to be paid is determined very 
much later in the schsequent years after calculating the 
srofits made by the Bank . The Bank as soon as these figures 
were available , had made poimet of bonus to Mr. Bhargava . 
Tho High Court had ordered that such payment may be 
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tentatively adjusted towards the amount nayable to Bhaicava 

Northern India Region , New Delhi in terminating 
without prejudice to the right of the partics . Since no bonus 

the services of Shri Bhim Dutt, cr-Driver with 
Anyuụnt was payable when Bhargava had licen retrenched , 

cffect from 13th July . 1978, i legal and justificd ? 
it cannot be paid that the entire amount due to Bhai gavu 

If not, to what relief the workman is entitled ? " 
was not raid when he had been retienched . Thers is no 
substance in these contentions, 

2. Today the workman accepted Pivec Account Cheque 

No . JP - 0530349 dated 27- 3 -85 on current accoor No. 1031 
I 191ly . as regards the question of the Bank giving him for Rs. 10 , 000 from Air India in full satisfaction of his 
an opportunity of appearing for selection for absorptions claim and gave up all other claims for reinstatement back 
as a permanent cmployee , Bhargava had alieady been given wagcs or every other claim against Air India including 
these opportunities and he is to thank himsel for not dva ling gratuity notice -pay , leave- pay. provident fund ctc . and it 
these opportunities. I do not think the Bank can be blamed 

quested that a No Dispile award may be made. 
for not giving the opportunities carlier . 

3 . Under the circumstances of the case I consider the 
ORDER 

settlement by the workman with the Managentem to be fied 
I, therefore, render this Award by saying that no amount 

and fair and accept the same and No Dispute Award is 
remains due to Bhaigava either by way of annual increments 

m . de 
or bonis payable to him for the years he was deemed to 

Further it is ordered that the requisite number of copies 
be in employment. The retrencbinent order of the Bank wila 
effective. The vacancies have been duly filled up to the 

of this Award may be forwarded to the Central Government 
Bank by election of candidate and absorbing them on per 

for necessary action at their end . 
manent basis. Bhargava cannot be deemed to have become April 20, 1985. 
permanent in the Bank merely because he was deemed to 

0 . P . SINGI A , Presiding Officer 
have been in employment for more than four years. He 
is not entitled to any relief. In the peculiar circunstances 

[No. L - 11012 ( 3 ) (79 -DJI ( B ) ] 
of the case , there shall be no order ag 10 costs. 

HARI SINGH , Desk Officer 
Sd / 

Presiding Officer 
Dated :-- 23-4 - 85 

TheRoi, 15 , 1985 
(No. 11- 12012 |27|78-D . II ( A ) ) 

47 , 97 . 2294 - - ototromans faran ufafaruh , 1947 ( 1947 FT 
N . K . VERMA, Desk Officer 14 ) ETT 17 waarop # , TFT DE OTESTA TIT 
af forma , a 1985 

रेलवे फंपनी लिमिटेड डालमियानगर के प्रबंधन से सम्बद्ध नियोजकों और 

पौर उमके कर्मकारों के बोच अन अंत में निविष्ट प्रौद्योगिक विवाद में 
Toto 2293 :- - harfire farata 37fufruh , 1947 ( 1947 Fit 

केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण 2 नबाव के पंगाट को प्रकाशित 
14 ) को धारा 17 के अनु मरण में केन्द्रीय सरकार मैनेजमेंट आफ 

4. 7777 , si trata 47477 # 3 af, 1985 * 7 91 T 4T ! 
एयर इंडिया के प्रबन्धन से मम्बर नियोजकों और उनके कर्मकारों के 
मीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरझार औद्योगिक 

New Delhi, th : 15th May, 1985 
अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है, जो के य सरकार 

S . O . 2294 , — In purutance of section 17 of the Industrial 
Ft 25 , 1985 # 9767 STT TI 

Disputca Act, 1947 114 uf 1947 ), the Central Government 

hereby publishes the award of the Centrul Government In 
Now Delhi, the 9th May, 1985 

dustrial Tribunal No. 7 Dhunbul, as shown in the Annexuro 

in the industrial dispute bety. cen the employers in relation 
S .O . 2293 . - In pursuance of section 17 of the Industrial 

to the management of Dehui Rohtas Light Railway Lom 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

pany Limited . Dalmianagar , and their workinen , which was 
hereby publishes the award of the Central Government In 

received by the Central Government on the 3rd May , 1985 . 
dustrial Tribunal, New Delhi, as shown in the Annexure , in 

ANNEXURE 
the industrial dispute between the employers in relation to 
the management of Air India and their workmen , which was 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
received by the Central Government on the 25th April , 1985. 

TRIBUNAL (NO . 2 ) AT DHANBAD 
ANNEXURE 

PRESENT ; 
BEFORE SHRI O . P . SINGLA , PRESIDING OFFICER , 

Shri I. N Sinha, Presiding Officer. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAAL 
NEW DELHI 

Reference No. 12 of 1985 

In tho matter of Industrial Disputes under Scotion 
I.D . No . 127 /80 

10( 1 ) ( d ) of the I. D . A¢1., 1947. 
In the matter of dispute between : 

PARTIES 
Shri Bhim Dutt S / o late Shri Ram Dutt, R /o D - 541, 
Kidwai Nagar East, New Delhi- 110023. 

Emlc . ers in relation for the male ner of Yehri 

Rohtas Light Rly . Co Ltd ., Dalmianugar, and 
Versus 

their workman . 
Air India . 

APPFARANCES : 

On behalf of the cmployers---Nonc . 
APPEARANCFS : 

On behalf of the workmen - None. 
Shri N . K . Suri- -for tho Managemont. 

STATE : Bihar , 

INUDUSTRY : Lighur Railway. 
Workman - in person with Shri Ashok , 

Dhanbad , dated , the 27th Apuil , 1985 
AWARD 

AWARD 
The Central Government, Ministry of Labour on 17 - 11-80 
vide Order No . L - 11012 ( 3 ) / 79-DII ( B ) made reference of 

The Government of India in the Ministry of Labour in 
the following dispute to this Tribunal for adjudication : 

exercise of the powers conferred on them under Section 10 ( 1 ) 

( d ) of the I. D . Act , 1947 tus refcued the folowing dispute to 
" Whether the action of the management of Air India 

this Tribunal for adjudi ation under Order No . 1 -410110111 
84 - BITCB), đated, the 5th Feb., 1995 . 
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SCHEDULE 


Jispute to this Tribunal for adjudication under Order No, L 
41011( 42 ),84- 0 . 1 ( B ) dated the Sih Feb ., 1985, 

SCHEDULE 


"Whether the action of the managernen of Dehri Rohtdo 

Light Railway Co. Ltd ., P . O . Dalmianagar Dist. 
Rohtas to lay off the workmen with effect Iron 
11 - 7 - 84 15 justified ? If not, 10 what relies the work 

men are entitled " 
The referenceis locelej by this Tribunal on 82- 85 . The 
union which bad rased the dispute did not file the statement 
of claim , with relevant documents , list of reliance & witnesses 
with the Tribunal within 1 ) duys of the receipt of the order 
of reference and also did not forward any copy of the sume 
to the opposite party involved in this dis pure . A notice was 
also issued to the union concerned and thereafter three ad 
jouinment, were granted but the union did not turn up nor 
look any step . 

Il in for the sponsoring union to file the statement of 
clain , etc . within 15 cuvy of the receipt of the oder of 
reference . But the Tribunal cyen took special care to give 
thein notice to comply with the provisions of law in time is 
the unended rules ale new . As the union is ticking no stop 
and has not even cored t.) file th “ statement of claim ctc ., 
Kuppears that they have no case and as such the statemcnt 
of claim , etc . have not been filed by thcm , 

In view of the above , I held that the action of the manage 
ment of Dehri Rohtas Light Ruilway Co . Ltd ., P . O . Dalma 
nagill , Distt. Rohtas to lay off the workmen with effect fiom 
11 - 7 - 80 is justificd . Consequently thic concerned workinen are 
catitled to no relief. 

I. N . SINHA , Presiding Oficer, 

[No .L -41011(31)|8- -D .II( B ] 


" Whether the demund of the wornmen of Dehri Rohtus 

Light Railway Company Limicd, P . 0 , Dalmianagar 
Ruhlas except the wormen of the workshop of the 
Company tur wages for the period of lay off w .cs. 
9 - 12 - 83 to 14 - 2 -87 is justified ? If so , to what relief 

the workpian are entitled ? " 
The reference was cuerved by inis Tiibujul on 8 - 2 -85. The 
union which had raised the dispute did not file the statement 
of claim , with releant documents list of reliance and witnesses 
with the Tribunal within 15 days of the ruceipt of the order 
of relerence and also did not forward any copy of the same 
10 the opposite party involved in this dispute . I notice way 
also issued to the inion concerne l and thereafter three ad 
Jol nments were granted but the union did not turn up nor 
took any step , 

It is for the sponsoring union to Gle the statement ol claim , 
etc . within 15 day ; of the receipt of thc order of reference, 
But the Tribunul took speciul care to give tnem notico to 
comply with the provisions of lavi in time as the omended 
rules are new . As the union is taking no step and has not 
even cared to file the statement of claim , etc , it appears that 
they have no cage and u such the stateincnt of claim , etc ., 
have not been filed by them , 

In view of the above , I held that the demand of the work . 
men of Dehri Rohtas Light Railwuy Company Limited , P , O . 
Dalmianagar Rohta , except thc workmen of the workshop of 
the Company for wages for the period of lay off with effect 
fron 9 - 12 -83 to 14 - 2 -84 18 rol justified , Consequently the 
concerned workmen aic entitled to no relicf, 

I.N . SINHA , Presiding Ofücer . 

[No, L - 41011(42) 84 - D . JI(B )] 


# T . 97 , 3195 - Tutfita forente sfufru 1447 ( 1947 47 
14 ) * 1 ATCI 17 44 Å , ATU HTH ist VIEGATA ATED 
रेलवे कंपनी लिमिटेड डालमियानगर के बिधतंत्र से सम्बद नियोजको 

और उनके कर्मकागं के मीन अनुबा में विनिदिष्ट मौद्योगिक विवाद में 
केन्द्रीय सरकार माद्योगिक मधिकरण , न . 2 नबाव के पचाट को प्रकाशित 
* Tit 5 Fita AT417 97 36 1985 # SITT UTATI 


47. 91 . 3296. - telforf ferata afufrah 1947 ( 1947 4T 
14 ) # am 17 $ 4 T # reta TOTT, Got Tante vyz 
ta # at fafürts, Baf saudiar 

farrat 
भीर उनके कर्मकारो के बीच अनुबंध मे निविष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रोद्योगिक मधिकरण न . 2 धमबाट के पंचाट को प्रकाशित 

Wirty FTT 1 776, 1985ATT YTT! 


S . O . 2295 . - In pursuance of section 17 of the Industrial 
Dispuies Act, 194 / ( 14 of 1947), the Central ( n . ernment 
hereby publishes the award of the Central Governncnt Jn 
dustial ( ribunal No. 2 ,D atud , as shown in the Annc ure , 
in the industrial dispule between the employers in relation 
10 he management of Debri Rohtas Light Railway Company 
Limited , Dalmianagar and llieir workmen , winch was re 
ceived by the Central Guvernuen on the 3rd May , 1983 . 


between 
Thi Rohtaand 
their 


DEI ORE THE CENTRAL GOVERNMENI INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri I, N . John , Presiding Officer, 

Reference No. 11 of 1985 
In the matter of Industrial Disputes under Section ( 10 ) 

1 ) ( d ) of the I. D . Act, 19 .11 . 
PARTIES : 
Employers in relation to the munagemen : of Dehri 

Rohtas leht Rly Çu . I tol ., Dalmjanagar, and their 

workmeni . 
APPEARANCES , 

On behalf of the employers - --None. 

On behalf of the workmen -- None. 
STATE : Bihar. 

INDUSTRY : Light Railway . 
Dhanbad Datert the 2 - th April, 1985 

AWARD 


$ . O . 2296 . — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the following 
award of the Central Government Industrial Tribunal, 
No . 2 , Dhanbad, as shown in the Annexure in the in 
dustrial dispute between the employers in relation to 
the management of Delhi Rohtas Light Railway 
Company Limited , Dalmianagar, and their workmen , 
which was received by the Central Government on the 
3rd May, 1985 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 
PRESENT : 

Shri J. N . Sinha , 
Presiding Officer , 

Reference no. 13 of 1985 
In the matter of Industrial Disputes under Section 

10 ( 1 ) ( d ) of the 1. D . Act , 1947 . 
PARTIES : 
Employers in relation to the managenicnt of 

Dehri Rohtas Liglit Railway Co . Ltd , Dal 
mianagar and their workmen . 


inau,die sthe one Palnay. 


The Government of Insist in the Ministry of Labour in 
exercise of the power conſerted on them under Section 
10 ( 1 )( c ) of the I.D . Act., 1917 hus referred the following 
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- 


- 
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APPEARANCES : 

On behalf of the employers -- Nope 

On behalf of the workmen - None 
STATE : Bihar, INDUSTRY : Light Rallway . 
Dhanbad, the 27th April, 1985 

AWARD 
The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion under Order No. 1. -41011 ( 41) 84 - D . II ( B ) , dated , 
the 5th February, 1985 . 

SCHEDULE 
" Whether the demand of the workman of the 

working of Dehri Rohtas Light Rly . Co. 
Lid , for wages for the period of Lockout 
with effect from 8 - 12 - 83 to 14 -2 -84 is justi 
fied ? If so , to what relief the workmen are 

entitled ? " 
The referrence was received by this Tribunal on 
8 - 2 -85 . The union which had raised the dispute did 
not file the statement of claiin , with relevant docu 
mnents, list of reliance and witnesses with the Tribunal 
within 15 days of the receipt of the order of reference 
and also did not forward any copy of the same to 
the opposite party involved in this dispute . A notice 
was also issued to the union concerned and thereafter 
three adjournents were granted but the union did 
not turn up nor took any step . 

It is for the sponsoring union to file the statement 
of claim , etc, within 15 days of the receipt of the 
order of reference . But the Tribunal took special 
care to give them notice to comply with the provi 
sions of law in time as the amended rules are new . 
As the union is taking no step and has not even 
cared to file the statement of claiin , etc . it appears 
that they have no case and as such the statement of 
claim , etc . have not been filed by them . 

In view of the above I hold that the demand of the 
workmen of the workshop of Dehri Rohtas Light Rly . 
CO . Ltd . for wages for the period of Lockout with 
effect from 8 - 12 -83 to 14 - 2 - 84 is not justified . Con 
sequently , the concerned workmen are entitled to no 
relief. 


Central Government Industrial Tribunal, No . 2 , Dhian 
bad , as shown in the Annexure , in the industrial dis 
pute between thợ employers in relation to the man 
agement of Dehri Rohtas Light Railway Company 
Limited , Dalmianagar and their workmen , which was 
received by the Central Government on the 3rd May , 
1985 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO 2 ) AT DHANBAD 
PRESENT 

Shri I, N . Sinha, 
Presiding Officer. 

Reference no . 10 of 1985 
In the matter of Industrial Disputes under Section 

10 ( 1 ) (d ) of the I. D . Act., 1947 . 
PARTIES : 
Employers in relation to the management of 

Dehri Rohtas Light Rly . Co. Ltd ., Dalmia 

nagar and their workmen . 
APPEARANCES : 

On behalf of the employers - - Nonc . 
One behalf of the workmen - - None . 
STATE : Bihar INDUSTRY : Light Railway. 
Dhanbad , the 27th April, 1985 

AWARD 
The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
under Section 10 ( 1 ) ( d ) of the I. D . Act., 1947 has 
referred the following dispute to this Tribunal for 
adjudication under Order No. L -41012 ( 30 ) 84 - D .II 
(B ) dated the 5th February 1935 . 

SCHEDULE 
" Whether the action of the management to deny 

promotion to Shri Ram Suresh Singh , Peon 
working in general office of Ms. Dchri 
Rohtas Light Railway Co . Ltd ., at Dalmia 
nagar to the post of clerk as per the mutual 
settlement is justified ? If not, to what rc 

lief is the workma:) entitled 7 " 
The reference was received by this Tribunal on 
8 - 2 - 85 . The union which had raised the dispute did 
not file the statement of claim , with relevant docu 
ments , list of reliance and witnesses with the Tribu 
nal within 15 days of the receipt of the order of re 
ference and also did not forward any copy of the 
same to the opposite party involved in this dispute . 
A notice was also issued by this Tribunal to the union 
concerned and thereafter three adjournments were 
granted but the union did not turn up nor took any 
step . 

It is for the sponsoring union to file the statement 
of claim , etc . within 15 days of the receipt of the 
order of reference. But the Tribunal took special carc 
to give them notice to comply with the provisions of 
law in time as the amended rules are new , As the 
union is taking no step and has not even cared to 
file the statement of cluim , etc , it appears that they 
have no case and as such the statunient of claim , etc . 
have not been filed by thein , 


I. N . SINHA , Presiding Officer 
[No. L -41011 (41 ) |81 - D . II ( B )] 


The famont , 15 HT 


1985 


41 . AT 2297 ateinar fara afafaruh 1947 ( 1047 HIT 
11) PETTI 17 FAKT # , ÁTT TETTEK TESTA FIEC 
रेलये कंपनी लिमिटेड डालमियानगर के प्रबंधतंत्र से सम्बर नियोजकों 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट मोद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 2 धनबाद के पंचाट को प्रकाशित 

dut TT (477 # 3 1985 # 1 TH ATTI 


S . O . 2297 . - - In pursuance of section 17 of the 51 
dustrial Disputes Act, 1947 ( 14 of 1947 ) the Central 
Government hereby publishes the award of the 


(MTT 1I - 
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pur Limestone Mincy of Bokaro Steel Limited in 
refusing employment with eticut from 16 - 2 - 1982 to 
Sarvasmi kan Prasad Rani, Bal Govind Mahto , 
Rajendra Prasad Mabio , Ramswaroop Mahio and 
Kailash Maha, Wagon Louders , is justified ? If not , 
to what relict arc the women concelled entitled ? 


In view of the above, I hold that the action of the 
management to deny promotion to Shri Rani Suresh 
Singh , Peon working ingeneral office of Ms. Dehri 
Rohtas Light Railway Co. Ltd ., at Dalmianagar to 
the post of clerk as per this mutual settlement is 
justified . Conscquently , the concerned workman is 
not entitled to any relief . 

I. N . SINHA, Presiding Ofhcer 
[No. L - 41012 ( 30 )|84 - D . II (B ) 

HARI SINGH , Desk Officer 


The fareit, 176 , 1985 
HT , ST . 2298 . --Barfota fara afuata , 1947 
( 1947 FT 14 ) opt uit 17 HTH # , Festa 
सरकार मैसर्स अनपचन्द जैन और मैसर्ज नेमी चन्द जैन , 
बोकारी स्टील लि . के . ठेकेदार के प्रबंधपन से सम्बद्ध 
नियोजकों और उसके कर्मकारों के बीच अनुबंध में विनिर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
नं . १ धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TT 17 * 30 378 , 1985 87 straf 82T TI 


The was of the 5 wurkmen is that they were working 
under the contatois Ms. Anoop Chand Jain and Ms. Nemi 
Chand Jain why were the contractors of Ms. Bokaro Steel 
Lid ., a publių sector undertaking under the Government of 
indid fui supplying lunc longs to MS Bokaro Steel Ltd . 
The concerned worAMCA were working for loading limestone 
into wagons for despaich io Bokaro Sicel City from Bhawa 
Datbpur lur use in the plant of M 9. Bokaro Steel Ltd . They 
were pic . e rated employees and were engaged to work almost 
cvery day except oi rar Occasions when wagons were not 
supplicd for loading . The concerned workmen were in the 
employment of the contractors sinc 1975 and had completed 
240 days attendance in each calendar year and as sucb they 
were in continuous service of the contie _ tory for about 7 
years . The concerned workmen along with two other workmen 
of the contractors liad struck work from 12 - 2 -82 to 16 - 2 -82 on 
account of some demands including lay off compensation. In 
the presence of the district authorities and a representative 
of Ms. Bokaro Steel I imited the contractors came to an 
understanding that all be striking workmen would settle 
their demands by joint negotiation and the workmen should 
in the nicantime resume work on the afternoon) of 16 - 2 - 82 . 
The contractors gave employment to all the striking workers 
except the concerned five workmen on account of their trade 
union activities and their having taken leading part in the 
etrike. The concerned five workmen were not given employ 
ment from 16 - 2 - 1982 due to unjustificd illegal, malafido 
action of the management while allowing the other striking 
workmen to fcaunio work from 16 - 2 -82. The discbarge of 
the concerned workmen amounts to illeval retrenchment 
being in violation of Section 25F of the I. D . Act and as 
such thcir termination is void ab initin and in operative and 
the concerned workmen will be deemed to be in continuous 
omployment with the management and aro entitled to conti 
nuity of service and all back wages, 


New Delhi, the 17th May, 1985 


S . O . 2298. - In pursuance of section 17 of the Industrial 
Disputcy Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the avard of the Central Government Indus 
trial Tribunal, No . 2 , Dhunbad , as shown in the Arnçxure , 
in the industrial dispute between the employers in relation to 
the management of Measis . Anoopchand Jain & Mesarsa 
Nemi Chanu Jain , Contractor of Bokaro Steel Limited and 
their workmen , which was received by the Central Govern 
ment on the 30th April , 1985, 


BEFORE THE CENIRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESSET : 
Shri I. N . Sinba, Presiding Officer. 

Reference No. 74 of 1984 
In tho matter of Industrial Disputes under Scution 10( 1)(d ) 

of the I.D . Act, 1947 
PARTIES : 
Employers in relation to the nanagement of M¢9916. 

Anoopchand Jain and Messis. Neml Chand Jain , 
Contractors, Bhawanathpur Limcstone Mines of 

Bokaro Steel Limited and their workmen . 
APPEARANCES : 

On behalf of the employer? : Shri J. P . Singh , Advo ate , 

On behalf of the workmen : Sbri D . Narsingh , Advocate . 
STATE : Bihar, 

INDUSTRY : Limestone 
Dhanbad , the 24 April , 1985 

AWARD 
The Government of India in the Ministry of Labour and 
Rehabilitation in exercise of the powers conferred on them 
under Section 10 ( 1 )( d ) oi th : I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication under 
Order No . L - 29012 ( 17) 81- D . ITHB) dated the 18th October , 
1984 . 


The case of lhe contractors (management) is that Ms. 
Bokaro Sicel Lid . of Steel Authority of India Lid, has a 

aptive limestone inines at Bhawanaippur in the a . strict of 
Falandu , The raibug of finicstone and loading them into 
railway wagons 19 dono through contractuls duly authorised 
by Ms. Bookaro Steel Lid , one of the cmployers Mis. Nemi 
Laand van enicieu into contruct with bokaro Steel Plant 
10r raising linestono and loadiny of limestono into railway 
wagons sometimes in 1971 and his contract ended on 15- 5 -82. 
Similarly the orher einployer huis . Anoop Chand Jain entered 
into watia in 1978 which e pued in May , 1982. After 
obtaining the contracts buih ine cont alors employed local 
labourers for the purpose of using of liincslone and for the 
purpose of loading limestone into railway wagon . A large 
number of wagon loaders were engaged for loading lunestone 
into wagons and th : y lised to work in several groups under 
hçad man . The system was that each head man was paid 
tor the quantity of work done by the wagon loader under 
him and it was the responsibility of the head man of the 
group to receive rayınent for the work done by the group. 
The contractors did not maintain any account of the amount 
paid to each wagon loader and the same was the responsibi 
lity of the headman of the group. The supervision of work 
was done by the supervisors of the principal employers viz . 
Ms. Bokaro Steel Liv and payment of wages used to be in 
presence of the men ot pincipal emplover . 1 hc beadmen 
were 4 liberty to cngage any persoll ds waxon loadcrs in 
their içspective groups and there was no continuity of work 
of a particular wagon louder through the whole of the year. 
Some of the wagon loader s used to work under the headman 
whenever they wero free to take up such work and as such 
the wagon loaders were surely temporary and ( astial. The 
attendance of the loaders hele vever the concern nor the 
responsibility of the contractors. The contractory had no 
contract with Ms. Bokaro Steel Ltd , prior to 1977 and 1978 
and as such it jg wrong to say that the concerned workmen 
were in the employment of the contractors since 1973 . Tho 
concerned workmcn hac nut attended for inut e than 240 days 
in any calendar year. The concerned workmen had deliberately 
given up their work as wagon ludeis as far back as in May , 


SCHLDULE 


" Whether the action of Measia , nuor ( hand tain and 

Messrs. Nemi Chand Jain , Contractors of Bhawnath 


-- 


- 


- 
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- - - - 
1981. The district authorities had not intervened in any Igwiel Club und vot bo , 4111y matu or sigui under the conisa 
strike between 12 - 2 - 1982 and 16 - 2 - 1982. The couverned wush Clon. It is cleui hit this Coill allois hare suppicsydd the 
inen weio never retrenched by the contrators with ellect from Qucumcity which pavy 1 .14 1 01012011. Locul in statule 
16 -282 and 8 slich Section 23t of the I. D . Actuunnot und now they wie ry : 11 % 10 show that we showsubentent WILS 
apply . According to the employers the concerned workmen unaware of the , CISUS Empoyu to work us ki ders as the 
have no claim . 

loadels were working it, a group under the malu . [ ho mdo 

agement anot take the udvalhuge of their own faults and 
The question to be deviled in this use is whether the 
comra . 1015 were juistilled in refusing employment to the 

as slated by WW - 1 it has to be held that the concerncd 
concerned workmen Irom 16 - 2 - 82 , 

workmen were employed by the contractoig ul 11 - 2 -82. 

MW - 1 has stated in txammauun . n -whet thu . ibic workmen 
The contractors have examined one witness in supporı of 

huu falcu 4 . Oojechon belore the collelo regaidung 
ther case and the concerned workmen also have examined 

payment Ol wages and tey hud such work , MW - i in his 
only one winess Shu Rain Prasad Kun who is one of thic 

Cross -exual vil das Jeuled hat we wollen bad gunu 
concerned workmen , The manugeinent has produced cocul 

on sulle loi non - payment of buy of that uy agreencat 
ments which have buen narked fat . M - 1 to M1- 3 , The con 

was reached witel 10 - 2 -82 before the Dy Lummoper 
verned workmen wave produced documents which have been 

verween the workmen and the 10011ucros in presen - e of 
mabcd Eyt. W - 1 10 W - 4 . 

the representative of Bukit Sicel Ltd . and that the contiac 

TUIS lulu gieed to taky ul workmen lo their work , WW - I 
Admiticdly , the contractors hac employed wohinen for 
loading of linestone in the Tallway wagons for ( caputch to 

Hlað Stated at there was wike ili Bhawanathpur linestone 
Ms. Bokaro Sleul Ilie from Bhawanatour Limestone mbes , 

wing from 12 - 2 -82 and continued uplo 16 - 2 -82 and that 

vi intervention of the N . . Daliongunge the workmen were 
It is added 11 pull- 3 ul the inanagemeni that the live Lull 
ceincd workineu bacl deliberately given up their work as 

Luld 10 resume their duties in presence of the winti actors and 

villur dctuils were : o te gulised and thercaftei ull the HOLL 
wugun loudurs als de back as in May, 1981. Thus it is the 
admitted case ut the parties at the concerned woimmen 

men were taken in the Job of the contractors but the 
were at sometime in the cmployment of the contractors . 

concerned workmen were not akcn in the job , l. xt. W - 1 is a 
MW - 1 Shri Ayodhya Choubey is the representative of both 

petition by the concerned worhinen beture the D . C . in 
the contractors at Bhawanathpur since the time of their con 

which it was stated that thoy were working as louder , since 
truct. He has stated that Hazri of the concerned workmen 

ubout 7 to 8 year s 2011 that there was a sirke from 12 - 2 - 82 
und others lised to be maintained. He bas stated that d 

to 16 - 2 -82 In respect of some dcnionds and that on the 
casc in respecto a strike and viber mutier s connected with 

intervention of the administration all the striking workmen 
it is pending bevre the Supreme Court in wbich both the 

recalled their strike and started working on assurance that 

their demand would be consideicd. It is further stated that 
contractors are parties . According to bim all the çocuments 
relating to the cxccution of the contract are files in the said 

all other workmen were given employincnt but tho conceined 
case before the Supreme Court and that none of the docu 

workmen were not give employment. Ext. M - 2 18 a letter 
ments which were called for from the contructorg on behulf 

dated 25- 3 - 82 by Anchal Adhikari, Bhawanathpur to the 

Jan contractors in which it 13 gtated that the contractors 
of the concerned workmen 41 available with the contractors . 
In his cross - examination he hus stated that he does not poy 

had assured to take all the striking workmen in employment 
es the list of paper lied before the Supicme Court. He has 

but some of the workmen have Jilcd a petion belore the 
turthcı stated that the papçiy are at the head office of Ms. 

management that they have not been given employment and 
Anoop Chand Jain and Neni Chand Jain and that the head 

ihe said officer asked the contractors to give them cmployment, 

Ext, M - 1 dated 27 - 3 - 82 14 the reply by le contractors to 
Ollice of the contractors have been informed about this case 

Anchal Padadhikari, Bhawanathpur in which it is stated that 
and he had also informed his hcudquarters regarding the 

all the workmen who wer - in employment with the given 
papers which thc workinen huve called for . Now the emplo 
yers of the workmen deny that the curceined workmen had 

cmploynient in accordance with the agreement before the Dy. 
100 worked for thein but the said fact has been bclied by the 

Commissioner, Pala . . . . These cxhibits therefore show that 
statemen : in paru -8 of the W . S . of the management in whı, h 

there was a strikc of the workmen of the contractors and 

that the Dy. Cominssicher Paluman in crvened to take all 
it is admitted that the concerned workmen had given up their 
work in May , 1981. WW - 1 on the other hand has stated that 

the striking workmei in employment all these documents 
all the concerned workmen lied worked as loaders for the 

therefore support the case of the workoci concerned . 
contractors till 11 - 2 - 82 and that they had remained on strike 

By lcller dated 31 . 5 - 82 10 thc ALCO, Ranchi a reply 
from 12 - 2 -82 to 16 - 2 -82 and thereafter tlic conceined work 

was sent on behalf of the concerned workmer hac never been 
men were not taken in cinplıyment. Thus in order to esta 

employed by the contralors and is such tbeic is no quexion 
blish whether the concerned workmer were working for 

of terinination of their services. This letter of the management 
the contractors till 11 - x2 or not can be showc from the 

appears to contain false statement as according to the manage 
attendance register Us MW - 1 has stated that Hazrii of the 

ment s own written statement in paragraph 8 the concerned 
concerned worknics and vihess used to be maintained . The 

workmen were in the employment of the contraddin alleast 
l act that he nidn ,ement did not producc the attendance 

till May, 1981. The Overall picture appeais to be that the 
Tegister and accounts of payment of wages to the concerned 

management is trying to support fallse case and as such tho 
workmen shows that the management is suppressing these 

documents in their possession have not been produced an 
documents and an adverse inference has to be draun qaiast 

it would have exposed the fulsity of the plea of the manage 
the managemerx that thc concerned workmen had actually 

ment. 
worked for the contractory till 11- 2 - 82 . 

It will appear from the statement ili par3 - 5 of the W .S , of 
The other materials also would support the contention of 

the management that the contruct of both the contractors 
the workmen . MWI vb ) is the Only witness exainined on 

continued till May , 1982 and 49 sich it will appear that from 
behalf of the mundC1t tas ned that he has 110 personal 16 - 2 - 82 to May , 1982 the employers contact was continuinu 
knowledge if the uncerned worknica were either enraged 111 WW - 1 has staltıl inat nince he was not taken in cmployment 
ruining and loading ol linestone during the contract of My 

after 16 - 2 -82 it was not possible los 31: 17 to 25 till wncn the 
Anoop Chand 1311 and Nemi ! and lan. He has tual to 

contract of the 1 :00 Jiins continue WW - 1 has stated hat 
cad the fact that the concerned workmicu were their l inple he annot say if a11 the workniej who were looking under 
yees by stating that the headman used to employ the lodeis 

the contractors are still nosking under the ame contactors 
and the headman ( to paintain their lendance . In my 

anil he loes not krovy as in who were the contractor in 
opinion this plca ruivel on behalf of the 10 . 1111cerent cannot 

the suid mines in 1983, 1984 and 1985 He could only say 
sustain Section 29 of the Contract Labour (Regulation ard that the contract of Nemi Chand Tuin and Anoop Chand 
Abulition ) Act 1970 provides for thc registers and other Jam continued till May, 1982. As the contract of the contrac 
recoids to be marined . Section 29 of the cir ies 

tujs had continued for at least sometimes ittel 16 - 2 X2 tho 
that every principal employer agd every contractor shall 

concerned workmen also can be fiven chinlovnent in view 
maintain such icgisters and recor by giving such particulars of 

of the fact that employment was given to the other striking 
contract lubrur employed , the natuuc of work performest 

woikmen of the conti Actors. The case of the workmen is 
hy the (0411. 41 lalour , tre tales of wages pail in the contract 

that they had wole far more than 240 days in cach of the 
TalX ILIT in such other particului in such fos m 89 may be 

Vear and there is no cogent evilence adituced on behalr 
prescribed . Thus it will appear that it is the responsibility of the manavement tha the concerned " orlmer had not 
of the contacto le mutain the attendanc l egister, " age completed 240 days of attendance in Cach year and as such 
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- - - 
the concerned yetemrn could not have leen removed from 
employment witholil 10tice nu no Icels contemplatci Lider 
Serlion 25 of the ID Act 1 Wie vunti dulur s huve not com 
Flied with the plot yions it Sellon 25F of the ID Act, I 
trink that the removal of the concerned workmen from their 
enployment lium 16 282 i ond and it will be preyimed thi 
they are continuing in the cmployment of the contracions 


APPFARANCES 

Shu D Naik , Advocate 
Shri Mohinder Dip 


for the first party 

Second party 


AWARD 


On the discuSSIONS Diade above I hold thut the concerned 
wohnen were working with the contractory MS Anoop 
Cuand Jan and Nem Chind Jun Lill 11-284 and that alth 
Luigh all other sinking women were given employment the 
concerned live wh olere nor 8141 cmployment at they 
had taken leading part in the strike In my opinion , the 
concerned wormen deserve to be reinstated from 16 2 82 
as in the case 31 all other stilbing workmen and are also 
entitled to all the heroits which other women of the 
contractors were enjoyint till May 1982 


Dispute referred to by the Central Government for 
adjudication under Sub -section 7 - A , und Clause ( d ) 
of Sub -section ( 1 ) of Section 10 of the Industrial 
Disputes Act, 1947, vide Notification No 1.- 290011 
48181- D . III ( B ) dated 10 - 5 - 1982 or the Ministry of 
Labour ieaus thus 


Accordingly I held that the action of M * Anoop ( band 
Juin and Nemi Chand Juin of Bhawanathpu Limestone Mines 
of Bokaro Steel Lid in rel 150g emplouent to the concerned 
five workmen with effer : from 16 - 2 -82 19 not at all jusuſied 
and the concerned workmen will be deemed to continue 
in the employment of the contratior The concerned work . 
men will further ret their duer as indicated above 

This 5 my Award 


" Whether the action of the manage nunt of Bisra 

Stone Lime Company Limited , Biramitrapur 
District Sundergarh in terminating the service 
of Shri Mohinder Dip , Ex Minu is justificd . 
If not , to what relief is the workinan cntitle 


IN SINHA , Presidue Officer 
(No L -29012 /17 84 - D NIB )] 


2 First-party employer is the management Bisra 
Stone Lime Co . Limited , Biramitrapur, whereas the 
second -party workman way its miner from 5 - 2 - 1975 
til 13 - 9 - 1977 when his services were tciminated by 
way of discharge on the basis of the icport of the 
Medical Officer of the company that he was unfit to 
do any work in the mines due to his suffering from 
epilepsy , He, however , would not admit that he ever 
suffered from any epilepsy. According to him , his 
services have been terminated illegally and without 
any just cause or cxcuse , 


HT . 31 . 2299 - utfit fara affufc # , 1947 
( 1947 T 11 ) of SITT 17 ep 3 THT # , Forte 
मरकार बिसरा स्टोन लाइम कपनी लि . बिरामितरापुर के 
प्रबधतंत्र से सम्बद्ध नियोजको और उनके कर्मकारो के बीच 
अनबध से निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, 
भवनेशवर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ofit 30 376 , 1985 oFT STOT OS TI 


2 The first - party filed a counter stating that in view 
of the report of its Medical Officer that the second 
party was having recurrent attack of fits of epileptic 
type , it was considered unfit to continve him in em 
ployment as there was every likelihood of meeting with 
accident of serious nature while working the mines 
and so , his services were terminated by way of dis 
charge with one month s notice . 


SO. 2299 - In pursuance of section 17 of the 
Industrial Disputcs Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Orissa Bhubaneswar , as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of Bișra 
Stone Litne Company Limited , Biramitrapur and their 
workmen , which was received by the Central Govern 
ment on the 30th April , 1985 . 


ANNEXURE 


INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 
PRESENT : 
Shri K C Rath , B .L , Presiding Officer, Industrial 

Tribunal, Orissa . 
Industrial Dispute Casc No 5 of 1982 ( Central) 
Bhubaneswar, the 17th April , 1985 

BETWEEN 
The cmployers in relation to the manaycmcnt of 
Bisra Stone Lime Co Liinited , Buamitrapur 

F11t party 
AND 
Their workmen 

.. Second party 


3 . One witness is examined for the second - party 
and four for the first - party . The witness examined for 
the second -party is the workman himsell He denies 
that he ever suffered from epilepsy Ay against his 
evidence the first-party has examined it Medical 
Officer as witness No. 2 , He has exhibited the relevant 
entry Exts C series in the Register of Patients and 
on a reading of the same it appears that the second 
party was treated for fits and cold on 11 - 3 - 1977, for 
haemptysis and fits on 3 - 5 - 1977 and for fits and haem 
ptysis on 25 -6 - 1977 . Cross examination of this witness 
reveals that the first two entries in the register were 
made on the information supplied by the first- party , 
but as regards the entry made on the last occasion it 
was based on the observation made by him while the 
second- party was admitted as an indoor patient The 
written -statement of the first -party shows that the 
doctor was not sure of the disease the second - paity was 
suffering from He suspected him to be a patient of 
TB and that is why he ieferred him to the Ispat 
General Hospital, Rouchela But when report was 
received from the IGH that the lungs of the second 
party were clear, the doctor had to give up the idea 
that the second -party workman was sufering from 
T . B , Hc examined the second - party on the last 
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occasion while he was an indoor patient and came to 

second -party prior to the retrenchment. Therefore , the 
know that he was suflering from cpilep «ic type of fits . impugnied order terminating the services of the second 
Sympton found by him has not been noted in the party by way of discharge must be held to be neither 
register. Therefoſe, it is very dilficult to say now legal nor justified . 
whether his observation that the second - party was 
suffering from epileptic type of fits is or is not correct. 

4 . In the result, the action of the management in 
Therefore, it is unsafe lo hold relying on the evidence 

terminating the services of the second -party workman 
of the doctor that the second- party was a patient of 

Shri Mohinder Dip is not justified . He be reinstated 
epileptic type of fits. This apart, the impugned order 

in service with full back wages. 
of discharge cannot be supported as it is based not on 

Award is passed accordingly . 
the ground of continued ill -health , but on the ground 
that it was unsafe to allow him to work in the mines 

Dated : 17 -4 - 1985 . 
to avoid accident. If that bo so , it was a clear care ot 

K . C . RATH , Presiding Officer 
retrenchment and in that case provisions of Sec . 25 - F 
should have been complied with . But it has not been 

(No. L -2901149/81 -D . HII( B ) ) 
so donc inasmuch as no compensation was paid to the 

M . L . MEHTA , Under Secy . 
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